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9:36 a.m

CHAIRPERSON &R FFIS: Good norning, ladies and
gent | enen. I will call this hearing to order. This is, of
course, the April 30, 2002 Board of Zoning Adjustnent of the
District of Colunbia Public Hearing, and wth that, we're
official.

M/ nane is Geoff @Giffis. | am Chairperson today.
Joining ne is Vice Chair, Ms. Anne Renshaw, Curtis Etherly is on
ny right, and representing the National Capitol Pl anni ng
Commission is M. David Levy, and representing the Zoning
Conmission is Ms. Carol Mtten.

Copies of today's hearing are available for you.
They are located on the table next to the door that you entered
i nto. Pl ease be aware that the proceedings are being recorded,
and so we wll have a few things to discuss on that one.
Technically, we'll walk you through.

In order to be on the record, you nust be speaking
into the mcrophone. The m crophone nust be on. W also ask, of
course, that disruptive noises and actions in the hearing room be
kept to a bare minimum and | don't anticipate any of that today.

Al persons planning to testify either in favor or
in opposition are to fill out two wtness cards. The wi tness
cards are also at the table where you entered into, and there are

some in the table right in front.
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Upon comng forward to speak to the Board, you can
give both copies to the recorder, who is sitting to the right.

The order of procedure for the special exceptions
and variances today, will be first, statement of the w tnesses -
statement and witnesses of the applicant; second, would be
government reports, including Ofice of Planning and any others
that were subnitted in the application; third, will be the report
of the Advisory Neighborhood Conmission, and fourth, would be
parties or persons in support; fifth, would be parties or persons
in opposition, and sixth, we wll have closing remarks by the
appl i cant.

Cross-exam nation of the witness is permtted by
the applicant or parties. The ANC within which the property is
located is autonmatically a party in the case

The record will be closed at the conclusion of each
case except for any materials specifically requested by the
Board, and we will be very specific as to what we would expect
and when we would expect it to be submitted into the Ofice of
Zoni ng.

After the record is closed, no other information
will be accepted by the Board. The Sunshine Act requires that
the public hearing on each case be held in the open and before
the publi c.

The Board may, however, consistent with the Rules

of Procedure and the Sunshine Act enter executive session during
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or after the public hearing on a case for purposes of reviewng
the record or deliberating on the case.

The decision of the Board in these contested cases
must be based exclusively on the public record, and to avoid any
appearance to the contrary, we, of course, request that persons
present not engage nenbers of the Board in conversation.

Let me ask everybody to turn off their cell phones
and beepers at this tine and any other satellite-communicative
devices, so that we don't have any other disruptions in the
hearing today, and | think we can nove onto any prelimnary
matters.

Prelimnary matters are, of course, those that
relate to whether a case will or should be heard today, such as
request for a postponenent, continuance or withdrawal but where
the proper and adequate notice of the hearing has been given.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now is
the tine to raise such a matter. | wll first ask Staff if they
have any prelimnary matters for the Board this norning.

SECRETARY BAI LEY: No, M. Chairman, we do not.

CHAI RPERSON GRIFFI'S: Thank you, M. Bailey, and
good norning to you.

SECRETARY BAI LEY: Good nor ni ng.

CHAI RPERSON  GRI FFI S: Does anyone else have

prelimnary matters to attend to in any of the applications this
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norning? Not seeing any positive response to that, | think we
can call the first case

SECRETARY BAI LEY: Application Number 16871 of
JBG JER 13" and N, LLC, pursuant to 11 DCOMR 3103.2 for a variance
from the rear yard requirements under section 404 for the
construction of a new apartment house in the R5-E District of
prem ses 1300 N Street Northwest, Square 244, Lot 30

Al those persons wishing to testify, please stand
to take the oath

Do you solemmly swear or affirmthat the testinony
you are about to give in this proceeding will be the truth, the
whol e truth and nothing but the truth?

Al WTNESSES: | do.

CHAl RPERSON GRI FFI'S: Good nor ni ng.

M5. G ORDANO CGood nmorning, M. Chair, Menbers of
t he Board. W cone to you this nmorning with hat in hand. Ve
have a case for a variance from a rear yard requiremnent. [''m
representing the JBG Conpanies in this matter, and I'Il introduce
our teamand our w tnesses in a nonent.

I'd just to like make sone brief introductory
remarks. | say that we conme with hat in hand because, we're here
because we need sone inmmediate relief fromthe zoning regul ations
in order for a very worthwhile project, a residential apartnent
building in Southern Logan Crcle to proceed on a tinely basis.

The genesis for this variance is that there were a
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nunber of errors nade about the zoning requirenents with regard
to the subject property, and |I'm really starting with our own
t eam

The property was the subject of a re-zoning from
SP-2 to R5-E a nunber of years ago, and when the planning and
design of this project was initiated, it was still SP-2.

An SP-2 zone allows for a courtyard to be provided
in lieu of a rear yard for a project, like ours. W started the
design of the project with that in mnd, and when the property
was re-zoned, although we were aware of the re-zoning, we were
not aware initially that that option of a courtyard in lieu of a
rear yard did not carry over with the R 5-E zoning, because nost
of the zoning standards for the SP-2 and the R 5-E as far as
hei ght and bul k are identical.

So, we went through the normal review process. CQur
firm in fact, facilitated an initial nmeeting with the zoning
admi ni strator where we reviewed the project design, and it was
clear that there was a courtyard provided in lieu of a rear yard,
and we all mssed the fact that that was no longer a provision in
the R 5-E zone, and so | say ourselves included, the architect
and the zoning adninistrator, went ahead and proceeded to file
for the building pernmt, and we received a zoning sign-off even
though it was clear on the face of the plans that we were
providi ng courtyard, and we weren't providing a rear yard.

It wasn't wuntil our firm was asked to provide a
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zoning opinion in connection with a large refinancing on behalf
of our client, this project was just one of a nunber of
properties that were included in that refinancing that we had to
go and certify that the project, the proposed project conplied
with zoning, and then we did a very systenmatic review of all the
requi rements and caught this error.

CHAl RPERSON GRIFFIS: Wat was the date on the
certification?

M5. G ORDANO You nean our zoni ng opi ni on?

CHAI RPERSON CGRI FFI S Yes.

M5. G ORDANO W didn't actually conclude that-

CHAl RPERSON GRI FFI'S: You didn't-

M5. A ORDANQ -zoning opinion. W couldn't sign it
because it was |ate February, early March-

CHAI RPERSON GRIFFI S O -

M5. G ORDANO As soon as-

CHAl RPERSON GRI FFI'S: This year?

M5. A ORDANO This vyear, right. As soon as the
m st ake becane apparent, we brought it to our client's attention,
and we filed this variance application within three days of
determning that, indeed, there was a m stake there.

At the sane tinme, we quickly consulted with our
nei ghboring property owners to see whether they would be
supportive of the variance and the proposed designs of the

courtyard, and we felt that they clearly would be, because the
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courtyard design really has a nunber of advantages for |ight and
air purposes, which, of course, is the purpose of a rear vyard
variance, but it's - the configuration of this open space in the
courtyard really benefits the neighboring properties nore than a
standard rear yard set back.

So, we were pleased to learn that they preferred
the proposed design with the courtyard, and we proceeded wth
consultations with the ANC W received their support. Ve
consulted with the Ofice of Planning and l|earned that they
preferred the courtyard design

So, we're happy to say that although this error has
caused a lot of problens for the developer and the applicant in
terns of increased costs and M. Bartley, fromthe JBG Conpani es
will go into that in a nmoment in his testinony, and of course,
throwing a major nonkey wench in this whole refinancing effort,
which we were able to resolve by concluding that we could
ultimately build the building either way, but of course, if we
were to go back and provide a rear yard set back, there would be
a major delay in the construction of the project.

There would be a nmmjor redesign effort, and while
that could happen, it would be a significant practical difficulty
and a hardship on the applicant at this time, and in a sense our
msfortune here is the fortune of others, because although we
woul d probably woul d not have set out to design the building this

way, if we knew we needed a variance, there sinply wasn't tinme in
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the schedule for this - what we thought was a matter of right
project to conme to the BZA

W woul d've designed it with the rear yard setback
if we had known it was required, but fortunately, because we
thought the courtyard was required, | think we - was pernmtted,
we have a better design, one that our neighbors |ike better, and
it's going to be better, actually, for the occupants of this
buil ding as well.

So, hopefully, there will be a happy ending here,
but we need the approval of the Board to proceed on schedul e, and
provided that there's no opposition at this hearing, which we
don't expect there to be, we're going to ask the Board for a
bench deci sion in our closing renmarks.

So, at this point, 1'd like to proceed with the
case, unless there are any questions of ne.

W have two witnesses from the JBG Conpanies, M.
Stewart Bartley and Andrew Qutowski. Then, we're going to
proceed with the architect, Danny Adans from RTKL Associates, and
Nate Gross from Arnold and Porter will provide sonme background on
the zoni ng change, and the purposes of the zoning and testify to
the fact that this variance will not inpair the zone plan or the
intent of the existing zoning.

So, unless there are questions, we'll go ahead and
proceed with M. Bartley.

CHAI RPERSON GRIFFI'S: One quick thing. First of
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all, as your submi ssion actually points out, the Board did | ook
at sonething of a simlar nature in the general area, and | think
first of all, just to say, the changes of the zoning was a |ong
pr ocess.

It was very involved, and | think - well, what |
think the Board would like to see is a breakdown, and |'m not
sure if you were going to do that, or your w tnesses can do that,
but a breakdown, a little bit nore detail of the chronol ogy, a
little bit nore specificity in terns of what kind of due
diligence was pursued in ternms of the zoning, and then | think we
can go fromthat point.

| - there were obviously sone strong words in sone
of the opinions of ANC and sone of the other letters in here.
Frankly, leveling some blane on the Ofice of Zoning, if |I'm not

m staken in terms of why the public wasn't aware of the zoning

change and not that | work for the Ofice of Zoning, but
obviously, here | amon the BZA. | just want to lay out nore of
a conmon - well, | don't know

M5. G ORDANO Can | just nake a comment -

CHAIRPERSON GRIFFIS: Let ne just finish while |
have this train of thought. | think there is a difficulty in
terns of how one educates the entire city of any sort of zoning
changes that happen or don't happen.

| don't think there's a vehicle for that, and |

think it is incunbent on a developer and the architect and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

designers to be aware of those changes.

In the reality and the practical side, it's very
difficult. Qoviously, in the beginnings of a design phase,
you're going to do your zoning analysis, and then you' re going to
go on and put your docunents together and nove onto it.

| guess why |'m bringing this up is, one, we're
hoping that this is the last of any cases we see of this nature;
two, | don't think that what we do here today and |I'm not sure
what we'll do, but | don't think it will translate into any other
proj ects or any other areas.

So, | want to be decided and pointed in terns of
what we're looking at here, and really getting to the root of how
we got to this and how we can nove on fromit. | think - well,
there it is. W'l get into further information, unless other
board menbers have questions, conments-

MEMBER LEVY: Actually, just a quick coment. I
don't believe the applicant's counsel has identified herself for
the record.

M5. AORDANO Ch, I'msorry. Cynthia G ordano from
Arnold and Porter law firm

CHAI RPERSON CGRI FFI S Yes.

M5. GORDANO | just wanted to say that our case is
different than the Bundy case in that we are not |laying the blane
totally on the zoning administrator's doorstep. W are here to

say that, you know, we nade nmnistakes; we started this chain of
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m st akes-

CHAI RPERSON GRI FFI'S: Ri ght .

M5. A ORDANO -and unfortunately, they didn't catch
it. We wish they had, but our situation is different than that,
so we are not docunenting errors by the Gty. W are here to say
that we made a mistake, as well, and we do have pernits.

W have footings to grade permts and excavation
permts that were issued by the CGty. W had a zoning approval
on the basis of the courtyard instead of the rear yard.

So, the Gty nade sonme mistakes, but it's different
than that case, in that we're not really blamng the Gty here.
W're saying that, you know, we wi sh that they had caught our
m st ake-

CHAI RPERSON GRI FFI S Ri ght .

M5. G ORDANO - and-

CHAI RPERSON GRIFFIS: | guess that's ny point is |
don't want to get into the whole blanme issue-

M5. G ORDANO Right.

CHAIRPERSON GRIFFIS: -1 nean, let's get to the
substance and let's figure out what is actually in front of us,
and hopefully we - this nmay lead to a larger picture of a cure
for announcing zoning. Maybe we can get like a billboard truck
that drives through town and says your nei ghborhood has been re-
zoned-

[ Laught er. ]
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But in any case, | don't want to spend a |ot of
time on that.

COW SSIONER M TTEN: | just wanted to ask one
clarifying question, which | had a different understanding from

reading the information than what you just said in your opening,
which is | thought there was a misunderstanding about what the
zZoni ng was-

M5, G@ORDANO | think the Gty - there was an
indication on the permt that there was the SP zoning was in the
bl ank where they fill in the zoning-

COW SSI ONER M TTEN:  Ckay.

MB. G ORDANG -and then it was crossed out and
later R-5-E - we don't know when it was crossed out, but | think
initially they were - the reviewer, at |east, was nistaken as to
what the zoni ng was.

COW SSI ONER M TTEN:  Ckay.

M5. G ORDANO But that's not the sol e problem

COW SSI ONER M TTEN. What | got from what you said
was that it was really not the same kind of confusion from the
Bundy case, which is what is the zoning-

M5. G ORDANO Exactly.

COW SSIONER M TTEN  -it was a m sunderstandi ng
about one provision of R5-E that was m sunder st ood.

M5. G ORDANG Right. In the neeting with the

zoning adninistrator, | think that it was clear what the zoning
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the zoning office, | think in that case, there was a
m sunder st andi ng as to what the zoning was.

COW SSI ONER M TTEN:  Thank you.

CHAl RPERSON GRI FFI'S: Ckay. Any other questions at
this point? You' re going to call-

M5. GORDANO M. Bartley and M. CQutowski from

CHAIRPERSON GRIFFIS: Gkay, and while they're
getting organized, | just want to acknow edge that M. Sockwell

is here, past-Chair of the BZA, and we wel come you this norning.

MR SOCKWELL: Thank you.

17

CHAI RPERSON GRI FFI'S: Hopefully, you're not doing a

critique analysis of our operations.

MR SOCKWELL: No, not really.

CHAI RPERSON CGRIFFI'S:  However, we'll check vyour
notes at the door. Are you here testifying in the case today,
or -

MR SOCKWELL: No, |'mnot.

CHAI RPERSON GRI FFI S Ckay. Well, wel cone.

MR BARTLEY: Good norning, M. Chairnan-

CHAl RPERSON GRI FFI'S: Good nor ni ng.

MR BARTLEY: -Menbers of the Board. I"m Stewart
Bartl ey, managing director of JBG Residential. To ny right is

Andrew Qutowksi, who is the project manager for Sovereign Grcl

which is the project we're here before you today.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

e,

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

| think our counsel covered a lot of ny testinony.

I will start out by reiterating our counsel's answer to the

Chairman's question. W certainly do feel like there is plenty
of blanme here, and that's not really what we're here about.

And | also want to clarify for Ms. Mtten that our
firmdefinitely did understand what the zoning was at the time
we purchased the property and at the tine we were planning the
property, but it was, indeed, a m sunderstanding about this one
provision that relates to <corner |lots and provisions of
courtyards versus rear yard setbacks for corner lots

W do believe that, though, the net result is a
better result, and we are very hopeful that the Board will agree
with that assessnent today.

First, a little bit about JBG as many of you nay
know, we're a locally owned and operated real estate investnent
and devel opnent firm that has been active in the nmetro area for
40- pl us years.

W're active in all sectors of real estate in the
Washi ngton area and most of the jurisdictions in the netro area

W have a very, very strong comitment to devel oping and owni ng
properties in the District of Col unbia.

Qur residential division currently has seven sites
for residential developnment in and around the downt own. e
consider this to be a downtown-oriented project, even though it's

not in the strict definition of downtown.
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Those  seven proj ects represent sone 1, 200
residential units, all of which we hope to be under construction
during this year of 2002

Qur goal is to certainly to deliver the best
possi bl e product, the best possible price in order to contribute
to the strengthening of the living downt own.

Contrary to some of ny colleagues' belief, and as
our counsel alluded to earlier, it is certainly not our goal to
cone before the BZA on each and every project that we do, and we
certainly do come hat in hand today.

W do pride ourselves on being able to understand
the various rules and regulations that govern what we do, and yet
we are especially disappointed and many other enotions to be here
under these circunstances, but again, we hope you all agree
that our case and nmerits have an affirmative result.

As our counsel indicated, what we're here today is
to ask for relief fromthe rear yard setback. Again, the cause
of this msunderstanding, our team designed a building that
provides a courtyard in lieu of a rear yard setback. It's a
substantially larger courtyard, | mght add, than that which was
provi ded for under the old SP-2 zoning

As best we can tell, the current zoning regulation
for R5-E are silent on the unique characteristics of corner lots
with respect to setbacks in courtyards.

As Ms. Gordano indicated, we do - we wll be
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asking for a bench decision today, because as she indicated, the
project is well wunder construction. W are currently at the
bottom of the hole and are pouring foundations.

W have already incurred substantial expense to
nake contingency plans, because we're certainly not o)
presunptuous to assume that you would grant us this relief, but
we do have people in the field who need inmrediate direction as to

whi ch way to go.

The project, as our architects wll describe in
nore detail, is a 170-unit loft style residential building with
two levels of underground parking. W'Ill use the nodel here to

orient everyone.

It is located at the corner - the southwest corner
of 13" and N. It's directly across the street fromthe recently
conpleted or nearly conpleted Sol o Piazza Condom niuns which are
sliding down into the mddle of 13" Street on our nodel .

Imediately to our west is the Crescent Towers
Condomi nium to the south the Sutton Plaza Apartnents.

CHAl RPERSON GRIFFI'S: Just to reorient the Board in
case we're mssing - 13" Street is running left and right.

MR BARTLEY: Yes, and this would be north towards
Logan Grcle in ny direction. Andrew, perhaps you could point
out the Crescent Towers Condom nium and Sutton Plaza Apartnents
which are neighbors that we felt Ilike we were the nost

imedi ately affected by this issue.
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I think - a little bit of the history and
chronology of the site is certainly warranted as an earlier
qguesti on indi cat ed.

W contracted to purchase this site in late 1999.
It was at that tine still zoned SP-2, but we were aware that it
was in the process of being re-zoned R5-E although that re-
zoning had not been conpleted at the time that we contracted to
pur chase the site.

W immediately began planning the site at that
time, and the wearly design studies studied a nunber of
configurations on the site.

In March of 2001, we settled on the configuration
nore or less, that is the configuration that is as designed and
presented for our permts.

Again, at that time, nmaking a determnation that
the courtyard would not only be a by-right elenent, mstakenly,
but that the courtyard design would provide a better design, not
only for our residents, but for our neighbors.

Ohe thing that we try to do particularly is
nmaximze the light and air onto our sites. W don't always have
that opportunity in the nore urban md-block sites and downtown,
so we really tried to enphasi ze that point.

The bal ance of 2000 was spent finalizing the design
of the building. You can see that the building - nost of the

building is massed on 13" and N Streets, on the street frontages,
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and there is a carriage house elenent, if we can continue
rotating the design around, the nodel around. There's a carriage
house elenent located in the courtyard area; it's a lowrise
structure.

It was originally envisioned to be a detached
bui I ding and one that would house the anenities as well as some
apartment wunits. W thought that would |lend sone additional
desi gn character, and agai n-

CHAI RPERSON CGRIFFI'S: How d you get that Styrofoam
so thin on that room

MR BARTLEY: Yes, that's a question of the
architects, | will have to admt.

So, again, the design was finalized during the
bal ance of 2000. Plans were subnitted to the Gty for the
permitting in January of 2001. W received our first comments
back - and again, they were submtted, and there were sone
initial meetings with under the Anbassador Program to bring all
the parties together to reviewthe initial design.

VW received comments back - first set of comments
back in March of 2001, and in the spring of 2001, we basically
underwent a fairly extensive redesign of the courtyard el enent,
the carriage house elenment that is central to the point in
questi on.

CHAI RPERSON GRI FFI'S: Let ne interrupt you.

MR BARTLEY: Yes.
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CHAIRPERSON GRIFFIS: |'m sorry, but on March of
2001, vyou had permt coments back; were there any zoning
comment s?

MR BARTLEY: Yes. The zoning comments were to this
point of the redesign. W were told that we had to connect the-

CHAI RPERSON GRI FFI' S: Ri ght .

MR BARTLEY: -carriage house to the nain structure
and that we could not - we could not have the two separate uses

being the anenities on the first level, which was our original

plan. It all had to be one use.
So, we responded to those conments. I don't know
if those were exclusively zoning comments. W have Chris Todd

here who nay be able to clarify that-

CHAI RPERSON GRI FFI S Ckay.

MR BARTLEY: -at that point. W - so, we underwent
this major redesign - I'msorry, this is Chris Todd, who is the
construction nanager for this project. He's with the JBG
Conpani es. Chris, do you want to clarify that point about the
guesti on about -

MR TODD: | would, thank you. |I'm Chris Todd with
the JBG Conpanies. Qur first set of review coments were a full
set of review comrents fromthe Gty agencies. The only coments
that we did not receive at that tine were from the elevator
revi ewer. One of the comments specifically dealing with the

carriage house was from the zoning reviewer, who said that we
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were not allowed to have two separate buildings on one lot of
record.

CHAI RPERSON GRI FFI S Ri ght .

MR TODD: So, we connected those two buildings. W
also were given the comment that any accessory uses to the
primary use of the site, which is residential had to be housed
within THE nmjor part of the building, and that was an
interpretation.

What that meant was that rather than having all of
our amenity spaces within the first level of the carriage house
portion of the structure, we nmoved that into the base of the main
90-foot section, and that's how we-

CHAI RPERSON GRI FFI'S: What were those uses?

MR TODD: W have a couple of different uses; we
have an exercise room for the use of our residents; we also have
a comunity room which is used for neetings and parties. It has
a small kitchen plus-

CHAl RPERSON GRI FFI'S: I nteresting.

MR TODD: -function areas.

CHAI RPERSON GRI FFI'S:  Ckay. Wll, it doesn't have
anything to do with us today, but-

MR TODD: It doesn't, but there was actually
speci fic-

CHAI RPERSON GRI FFI' S: Ri ght .

MR TODD: -review and comment on this design as it
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was presented, as a carriage house-

CHAI RPERSON GRI FFI' S: Ckay.

MR TODD: -with a large building and with a
courtyard in lieu of the rear yard.

MR BARTLEY: Ckay, if | nmay continue then the
chronol ogy. W subnitted the - thank you, Chris - the redesign
plans in My of 2001. Zoning signed off on September 24" of
2001. We received an excavation and sheeting and shoring pernit
on Decenmber 12" of 2001 and began construction shortly
thereafter.

As our counsel indicated, we discovered the error -
we only discovered it during a zoning certification that was
being required due to a refinancing of not only this project but
three of our other downtown D.C. deals.

W discovered that on - I'mnot sure of the exact
date, very early March, and | believe we net that sanme day-

M5. GORDANO Yes, | think we met at JBG s offices
on Friday in early March and we all sat around the table and
basically accepted that there - we had a problem and we filed
the variance application the follow ng Tuesday, which was the 6"
of March.

MR BARTLEY: So, we then, as Ms. G ordano indicated
earlier, we imrediately began neeting with our neighbors. Qur
first up was with the Crescent Towers Condom nium our imediate

nei ghbor to the west.
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VW  al ready had developed a good working
relationship with them we felt |ike because we haven't - we're
under-painting their building, and so we have had extensive
di scussions with them

They certainly prefer the courtyard design, and |
believe they subnitted a letter to that effect. W nmet with
again a nunber of the other neighbors, the owner of Sutton Pl aza
Apartnents, the Solo Piazza Condom niunms, ANC 2-F, the Logan
Crcle Community Association, and | believe you have a letter
from Jack Evans-

CHAlI RPERSON GRI FFI' S: Yes.

MR BARTLEY: -his office as well.

CHAI RPERSON GRIFFI'S: Al in there.

MR BARTLEY: 1'd like to talk a little bit about
the alternatives. Let me first - it's inportant to note that the
design that was submitted for approval, we did not get any
density hei ght or other advantage.

W did not seek to gain any and certainly did not
receive any, but it was really a matter, again, of maximzing air
and light onto our building and trying to build a nice urban
street scape onto both 13" and N Streets.

CHAl RPERSON GRI FFI'S: Let ne interrupt you just-

MR BARTLEY: Yes.

CHAI RPERSON CGRI FFI'S: - qui ckly, because | know the

record in this subm ssion nakes a very strong case to the fact
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that, as you're speaking to, the density, the height, the bulk of
the building is simlar in the two zones, the SP and the R 5, and
that there's nothing that's changed, except for what you're
dealing with, the rear yard

M/ question is on the drawi ngs that were submtted
originally, the permt, there was a zoning designation on the
cover sheet, was there not?

MR BARTLEY: Yes.

CHAl RPERSON GRI FFI'S: And what it?

MR BARTLEY: R-5-E It - that zoning tabul ation
did clearly indicate that we were providing a rear - a courtyard
| should say, in lieu of rear yard setbacks.

CHAI RPERSON CGRIFFIS: Right. Well, it's fascinating
because it goes back to what | kind of perhaps not very
articulately was saying in the beginning but that the inpression
fromsome of the letters that we had in was that the fact that we
- that sonebody in the Cty didn't nmake aware of the zoning
change, and as you stated you knew about it all along.

MR BARTLEY: Yes, no, let ne be very clear about
t hat. W knew about the R5-E, again it was just the
interpretation of this provision of relating to corner lots or
the lack of this provision in R5-E

CHAl RPERSON GRI FFI S: R ght, i ndeed.

MR BARTLEY: The site does have sone other unique

characteristics, though, that | think are inportant to take into
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consi derati on. It does to the south - is bordered by an all ey,
whi ch does effectively provide a setback between our building and
Sutton Plaza Apartnents at the street entrance, and it is - the
Crescent Towers - the driveway into their parking garage is
imediately to our west; again, effectively providing a setback
on that side.

Agai n, one of the interesting points about a corner
lot is we don't know which - you know, which side is our rear
yard, and to that point, we do have as the Chairnan noted, sone
thin cuts in our nodel, and what we'd like to do is denonstrate
what - at least one of the nost likely alternatives would be if
we needed to provide to the strict letter of the rear yard
set back.

In order to provide for the same 170 housing units
on site, we'd have to replace the carriage house with a high-rise
el enent that goes to the height limt.

That, again, severely inpacts the views from
Crescent Towers coming into our courtyard. It actually
elimnates their views into our courtyard, and in our opinion
provides a much less desirable courtyard, not only for our
residents but for Sutton Plaza to | ook into.

A, | think, worse result from our standpoint woul d
be if we - then if you can just sort of nove that elenent over
about 15 feet or 10 feet - would be to make an even smaller

courtyard on our site.
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You would have to inagine that that - well, don't
have to imagine it, just put it back on there, with that el enent,
we're still there. That, in our opinion, would probably be the
worst of all worlds, not only for our neighbors, the Crescent
Towers, but for our residents.

Unfortunately, I'mtold at this stage of the gane,
that may be the nore technically feasible. As |I've indicated, we
have - | just hope not to have to nake that choice. The - so
those are those as we see them and now at this stage of the
gane, they're sort of the practical alternatives.

As | indicated wearlier, we've not been so
presunptuous to think - you know, to assume that you will grant
us this relief, so we've been making sone contingency plans in
the foundation worKk.

he way or another we're going to have the
strongest foundation at the intersections of 13" and N Streets as
we strengthened it, 1'm told that's expensi ve, approxinately
$200,000. Again, we can mtigate sone of that cost, if we're -
if you're so inclined to nake a decision on this point today.

CHAI RPERSON GRIFFIS: Let nme just call the Board's
attention, and | want to actually conplinment on the subm ssions
that were done. W have copies of what you're showing in the
nodel form and-

MR BARTLEY: Yes-

CHAIRPERSON GRIFFIS: -it actually also has sun
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studies, and if you turn your pages fast, it's really
fascinating, but that's nore for us. So, anyway, no | appreciate
doing that, and I think it is fairly clear on what's happening
her e.

Going to the quick point you say it's technically
feasible, based on where your foundation is going, that's the
alternative that you basically have, because there could be
ot hers, correct? | nean, you could flip the garage entrance
al ong-

MR BARTLEY: Yes, we're really too far along in the
desi gn phase-

CHAl RPERSON GRI FFI'S: R ght.

MR BARTLEY: -and - one of the practical
difficulties and hardships is certainly the time it would take to
redesi gn any redesign, and so we would certainly want to mnimze
the inpact on the design that's already in place, as | think, if
you - you nmay have noted from the chronology, it takes a |ong
time to design these buildings, longer than I - you know, | w sh
it did.

CHAI RPERSON GRIFFIS: Yes, but it's well worth the
tine.

MR BARTLEY: Yes, it is worth the tinme if you end
up with a nice product at the end, but again, | think that those
two alternatives are probably at this point the practica

choi ces-
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CHAI RPERSON GRI FFI'S: R ght.

MR BARTLEY: Again, if we were starting with a
cl ean sheet of paper, going to back to ny opening renmarks, it's
certainly not ny objective to be here before the BZA on each and
every project, and we certainly felt like that this one, we had
covered all the bases, and we had a by-right design and we - we
spent a lot of time and effort up front evaluating alternative
designs on all of our projects, and really tried to make an
effort to work wthin the zoning regulations, as nuch as
possi bl e.

So, with that, | should probably turn it over to
the architects unless there are any ot her questions.

Again, | just want to enphasi ze that the delay that
we wll experience is probably a nmatter of nmany nonths, and
again, that wuld not only be very bad for wus, for the
refinancing that we have alluded to, but we think also for the
nei ghbors and for the Cty to have that hole sit there for any
longer than - in its existing state than necessary.

So, thank you for your tine, M. Chairperson.

MEMBER ETHERLY: Pardon ne for interrupting, |'m
sorry. | just wanted to be sure | was clear. The Chairman
i nqui red about what the zoning designation was on the draw ngs
that were submtted. | just wanted to clarify where - the R
designation was on the first set or the spring set.

MR BARTLEY: | believe they're on all sets. Let ne
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j ust -

MEMBER ETHERLY: Ckay. So, dating back to March
20017

MR BARTLEY: Yes.

MEMBER ETHERLY: Ckay. Thank you.

MR BARTLEY: O January of 2001, | believe-

MEMBER ETHERLY: Ckay.

MR BARTLEY: -was when we nade our first
subm ssi on.

MEMBER ETHERLY: Ckay. Thank you.

CHAI RPERSON GRI FFI' S Any ot her questi ons?

M5. G@ORDANO |'Il call Danny Adans from RTKL
Associ ates to present the project.

MR ADAMB: Good norni ng. My nanme is Danny Adans.
I'm the project architect for this project with RTKL Associ ates
| ocated here in Washington. M. Bartley and Ms. G ordano have
gone through sone level of detail the current state of the
project, as currently designed.

I was going to spend sone time going into a little
nore detail about why we pursued nore specifically the specific
bulk and massing of the design that we have. If | can
reconfigure this nodel here.

CHAIRPERSON GRIFFIS: Let ne - while you get
organi zed, ask the Board how nmuch they need to go into this

desi gn.
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| think, first of all, the subm ssions, draw ngs,
nodel s and everything help us trenmendously, and |, again, would
conpliment you on that. It also nakes us nore expeditious in
tine.

So, I'mnot sure we need to wal k through an extrene
amount, unless anyone else - | would say if you wanted just to
sunmari ze the nassing, because we've kind of touched on it, and
then take questions fromthe Board woul d be nore appropriate.

MR ADAMB. Sure. Qur intent, originally, was to
strengthen the integrity of the street walls, both along 13" and
N Streets with a 90-foot nass along those two streets, and use
the carriage house as nore or less a jewel little elenent that
sat at a | ower height behind the L-shape of the main building.

W knew all along that because of the snmall size of
this carriage house that it would be | ooked down upon as a small
little jewel - it's got a very nice roof and materials, the brick
and the nmetal panel on the roof, as you can see, and it was al so
an attenpt to give nmaximum light to the courtyard that we have
provi ded behind the building and to allow the maxi mum anount of
light for the two adjacent property buil dings.

So, nore or less, that's in a nutshell where we are
with the massing today.

CHAl RPERSON GRIFFI'S: Great, thank you. And again,
I'd call the Board's attention to the submi ssions and actually,

we have new - of today, of similar piece of the color going to
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the site plan.

My first question is in terns of function and
programming. In the elevations that we have, there's a gate that
separates the rear alley from the courtyard, and it |ooks Iike
it's several feet off the ground. Is there direct access
wal ki ng?

MR ADAMS: Yes, if | can - in the back of the
buil ding, our courtyard is set down at a cellar level, which is
approximately six - five to six feet bel ow grade-

CHAI RPERSON CGRIFFI'S: | see. So-

MR ADAMS: - and-

CHAI RPERSON GRIFFIS: -it would just be the stairs
that woul d take you down into the courtyard?

MR ADAMS: R ght.

CHAI RPERSON CGRI FFI' S:  kay. And they would be -
they'd be secure, there's a door showing on that drawi ng that you
put up, not necessarily on the rendering, so that it's a private
courtyard-

MR ADAMS: Correct.

CHAI RPERSON GRIFFIS: -not - you're not walking in
off the alley. kay. Any other questions? Ckay.

MR ADAMS: Thank you.

MB. G ORDANG Ckay. W're ready to proceed wth
M. QGoss wth planning background, planning testinony on the

case. We'll be brief.
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MR GRCSS: Good norning, M. Chairman, Mnbers of

t he Boar d-

CHAl RPERSON GRI FFI'S: Good nor ni ng.

MR GRCSS: |'mNate Goss, city planner with Arnold
and Porter. The third part of the variance test is whether

there's any adverse effect, essentially on nearby yard properties
or the integrity of the zone plan.

The imrediate effects on neighbors, | think, have
been pretty thoroughly gone in, too, that the courtyard actually
provides in nmany respects a better immediate environment for the
nei ghbori ng buil di ngs and resi dents.

The integrity of the zone plan is highlighted by
the recent re-zoning case we've been referring to, nanely Case
Nunber 97-7, which reviewed the nmap and text of the SP zones
around the perineter of the central enployment area, and one of
the main policy enphases of that case was re-zoning from m xed
use, nanely the SP, which allows actually sonewhat nore than half
of the permtted density of the zone to be devoted to office
uses.

If you go from that mxture of uses, either
residential or office or a conbination of the two, and all
resi denti al zoning in places wth established residential
character and so, areas like this, which went fromSP-2 to R5-E
t hen we're going from mxed use to residential, and in that

regard, the proposed all residential building is fully in keeping
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with recent city policy in the Logan Grcle area.

The Ofice of Planning report on the case cited
several conprehensive plan policies, which | won't go into;
they're in the report - the Ofice of Planning report is very
el oquent in this regard as well.

I'd just nmention that the OP rationale for naking
residential a high priority use was in four parts.

e  was rei nforcing nei ghbor hood character,
i ncreasi ng popul ati on, providing additional consuner support for
retail and entertainnent uses and tax base in the sense that the
residential buildings generate a high |evel of taxes when you add
the incone taxes to the property taxes and the sal es taxes.

And so, in general, we believe that the residential
buildings reinforces the integrity of the zone plan, and it is
conpletely conpatible wth neighborhood character, and |I'Il
concl ude there.

CHAl RPERSON GRIFFI'S: G eat. Thank you very nuch,
and | think that's well said. Cearly, this doesn't go against
the zone plan. In fact, it's strictly comng up to it, and it
is, | think, an inportant addition to that avenue. Any questions
of M. Goss at this time? Gkay, thank you very much.

MR GROSS: Thank you.

M. GORDANO M. @Giffis, we have one other
wi tness, M. Sockwell, is here, and he was retained in Decenber

to help with expediting and facilitating of the permt, and he
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m ght be a good resource for any other questions the Board has on
how that process went, and he has a couple of coments if the
Board woul d like to hear them

CHAl RPERSON GRI FFI S Yes, that's fine.

M5. G ORDANO Ckay. |If there's any concern about a

conflict, | think M. Sockwell can address that issue as well.
CHAI RPERSON GRIFFIS: No, it's not - I'msorry to -
ny note was just - | have a recall in the regulations a certain

anount of tinme to be-

M5. G ORDANO Right, and he can address that.

CHAI RPERSON CRIFFI'S: kay, that's great, and then
Were you sworn in?

MR SOCKWELL: No, | was not.

CHAI RPERSON GRIFFI'S: kay. Wy don't we have you
do that. Then we'll get to the formalities of getting you
approved to give testinony, and we'll nove on.

MR SOCKWELL: Should | step over to you?

CHAl RPERSON GRIFFI'S: Right there's fine, | think.

SECRETARY BAILEY: M. Sockwell, do you solemly
swear or affirm that the testinony you're about to give in this
proceeding will be the truth, the whole truth and nothing but the
truth?

MR SOCKWELL: | do. Thank you, and | apol ogi ze; |
did not expect to nmake any statenents before you this norning,

and | say good norning to you, Chairman Giffis and to Board
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Menbers and Staff that | know so well.

| becane involved with the project - yes - and
there is no conflict because | left the Board in March, on the
27" os 2001 was ny last neeting, and one nust be off the board
for a total of six nonths before-

CHAI RPERSON GRI FFI' S: Ri ght .

MR SOCKWELL: -beconming involved wth wupcom ng
cases com ng before-

CHAI RPERSON GRI FFI' S: Ri ght .

MR SOCKWELL: -the Board. So, I'm well beyond
that. | do miss it though.

[ Laught er.]

Anyway, | becane involved with the project on or
around December 4" of 2001, at which tinme, the project had
al ready been approved by Zoning on the permt application for the

base building, which was done, | believe, September 12" of 2001

So, as part of what | do, | look at various issues
that might still revolve with regard to the pernit that's being
processed. | chose not to ook at the zoning issues, because the

zoning had already been signed off upon, and | saw no reason to
revisit it.

| did find sonme civil problens that were of
significance and sonme other issues that needed further
resolution, but traditionally, when prelimnary permts for

excavation, sheeting, shoring and the foundation to grade
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anything that's below the grade are issued, Zoning as a matter of
course will sign off on such wthout I|ooking further at the
drawi ngs.

And, therefore, the identification of this issue
| agged on, because those permts were issued with Zoning's full
approval, realizing that when the building doesn't project above
grade, it's not a zoning relationship, and the owner has full
responsibility for what he's buil ding.

But, | feel that with regard to the application,
there was no reason, once | was involved with it, to see any of
the anomaly that occurred with regard to this court issue, and I
believe that it is one of those circunstances that can occur
during the traditional way that we process building permts in
the district.

There nmay be a need to change the approach to
prelimnary permts, so that if anything like this does occur, it
can be caught before the building starts to conme out of the
ground, and that would be where it may not be so nuch the fault
of the devel oper.

Regardl ess of any nistakes that were nade, it is
certainly a loophole in the regulations and the application of
the permt process to new construction, especially where so nuch
nmoney i s involved and so nmuch tine and effort is invol ved.

M5. G ORDANO Thank you very much.

CHAl RPERSON GRI FFI'S: Thank you.
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MR SOCKWELL: Thank you very much.

M5. GORDANOG And | think that clarifies also why
we have been building even after this zoning problem was
identified because those pernmts - there was no need to revoke
t hose permts-

CHAI RPERSON GRI FFI' S: Ri ght .

M5. G ORDANO -they weren't-

CHAI RPERSON GRIFFIS: No, and | don't think the
Board has - obviously we haven't had a question, | don't think
there's a concern of that in terns of the progression. The base
understandi ng of the total tine was what we were |ooking to have,
which | think we have found clarification on today. It's
certainly nore clear than what we actually reviewed in the file.

Now, |'m assuming that you don't want to wait to
have the entire system changed in terns of the permtting and all
that for us to deliberate on this, so - but | think we have
opened up and M. Sockwell, it's well said, opened up a couple of
big issues in terns of the entire process of review and
permtting.

So, not being in charge of that, | think we can
move on.

M5. G ORDANO That concl udes our case in chief, and
I'd like to reserve the opportunity to nake a closing statenent
at the end.

CHAI RPERSON CRI FFI' S: Good. Ckay, let ne just again
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assess, we're at 10: 30. I's anyone else here to testify on this
application today? (kay, not seeing any response, |let us nove
on, and | believe the Ofice of Planning is here - oh yes,
i ndeed, good norning sir.

VR FONDERSM TH:  Good norning, M. Chairnan,
Menbers of the Board. |'m John Fondersnith to give the Ofice of
Pl anni ng report. In brief, we do recomrend approve of variance
fromthe rear yard requirenents to allow the construction of this
apartment house to go forward.

W have a little background in our report, which
won't bel abor, but just with the long effort to achieve housing
in dowmtown and on the edge of downtown, actually the downtown
housi ng concepts go back to the early "60's, and nore recently in
the living downtown concept, we cited report from 1982, 20 years
ago, which really laid the basis for the present downtown plan,
adopted in 84, and later the downtown devel opnent district,
which the Zoning Conmmission passed in 1991, after extensive
heari ngs.

Those dealt mainly with housing in the downtown
areas and defined, which was north to M Street, and a great deal
of attention and work has been done on that, and it's begun
payi ng off.

This area, which is right north of downtown is now
defi ned Massachusetts Avenue, is really also very inportant for

residential devel opnent, and we've often said that sonme of these
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areas, although - outside the downtown area, they really
functioned as part of this overall ring of residential areas that
are around the central enployment area, which is a bigger
concept .

And has been nentioned already here in 1997, the
Zoni ng Conmi ssion began the process of re-zoning SP districts to
R-5-E, and there were sone other changes in that case, but in
this - in the case of this devel opnent site, this area, there was
a re-zoning to R5-E to get high density residential devel oprment
inthis area, including the site that's before you today.

So, we can say that after really years - nearly
years of various planning and zoning efforts, we're very glad to
see the residential devel opnent going forward in this area. This
includes this project, and of course, the Solo Piazza project
across the street, which was just recently conpleted, and others
that we think will comne.

It's an indication that the market conditions are
really ripe for this devel opnment, and of course, there's further
up - a couple of blocks further up 14" Street, there's other
development. This is going to be one of the nost exciting areas,
really on the edge of downtown.

Then, we described the site, and you' ve gotten, |
think, enough probably on that, and the square. VW do have in
the report the aerial photograph, which | think shows the area

quite well, although as we noted, since it's a "99 aeria
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photograph, it's a little out of date.

This site, which is under construction, there was a
bui I ding, the old funeral honme on part of the site, and the Solo
Pi azza building site now conpl eted was a parking | ot then.

So, change is occurring, and when you go out there,
you get a sense of that this is a convenient area for future
resi dents.

I think you've - we go through the building design,
but | think you've gotten that pretty nuch, especially this
relationship to the Sutton Plaza Apartments and to the O escent
Tower Condos to the west, and then, of course, we note, again,
which the applicant has noted, the problem requiring a variance
and we go through the tests here.

The applicant asserts that a series of errors
resulted in this need for the variance, and we agree that the
errors in this case do constitute an exceptional condition. The
applicant argues that strict application zoning regulations would
constitute exceptional hardship for the devel oper, and we think
that's clear.

| guess we're - and we're synpathetic to that, of
course, but | think we're nore or just as much struck by the fact
that ironically, if the rear yard had been followed - had been
caught and followed, we would - | nean, the project would be
going forward with a less desirable design in terns of the street

wal | along the 13" Street and the views of the residents in the
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adj acent Orescent Towers Condom nium and so we think that even
if there were to be a design to say no, we're not going to nake -
the Board were to say not to do a variance, to do a rear yard, it
would be costly, and it would also in design terns, it seens to
actual ly be counterproductive. It's an odd situation.

And finally, the applicant argues that this wll
not cause substantial detriment to the public good or inpair the
purpose of integrity of the zone plan, and we agree in this case.

First of all, of course, we'd like to see the
housing in this area nove forward as rapidly as possible, and
furthermore, as | just said, we think this actually provides a
better design than to go back to the rear yard requirenent.

The pr oj ect is in conf or mance with t he
conprehensive plan in terms of housing in this - financed the
housing in this area, and the idea of the ring of residential
nei ghborhoods around the central enploynent area; it's not only
downt own, but the whole central enploynment area

And you'll - certainly, there has been a lot of
outreach to the comunity and response from the community. I
know you'll have the ANC letter and as nentioned, there's others,
both from community groups and from these adjacent property
owners, saying that they think this would be a better design in
terns of their buildings, especially Crescent Tower and the
Sutton Plaza Apartnent to the south

So, in sumary, we recomend approval of the
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requested variance from the rear yard requirement, which wll

allow the existing - the building to continue
desi gned.

And we just add, and this is out

as presently

side of this

particular case, of course, but in light of this experience, in

this particular case, we think it mght be useful,
we'd have to look at this a little bit nore, but t

Zoning Conmm ssion consider, as | say, out si

and obvi ously
0 suggest the

de of this

application, the desirability of allowing nore design flexibility

with respect to the rear yard requirenent in the R5-E district.

So, in sunmary, we do recommend that the Board
approve this variance. It's an wunusual - it's an unusual
si tuation.

CHAl RPERSON GRI FFI'S: I ndeed. Thank you very nmnuch,

M. Fondersmith, and | would agree that some design flexibility

m ght be addressed by the Zoning Conmission as |o

ng as the BZA

gets to review and approve. However, that's a larger discussion

that we may have at some point, but | think your

taken, M. Fondersmth.

point is well

In fact, what are we looking at here, if not a

project that has wth mninmal effect changed

some of the

provisions of the zoning, and actually affected perhaps a nore

positive design in ternms of the adjacent properties, but are

there questions of Ofice of Planning at this point?

Does the - any - okay, good. Then, |
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Thank you very much, M. Fondersmth.

W have other reports - let's go to the ANC at this
point and just note that they have cone in as an approval. Ms.
Renshaw, you have that in front of you?

VI CE CHAl RPERSON RENSHAW Wl |, the letter is dated
April 16, 2002, and it is signed by a Helen, Kramer, the Vice
Chair of ANC 2F, and she states that at its regularly advertised
monthly meeting on April the 3, a quorum being present, the ANC
voted four to zero to support the application for a rear yard
variance at 1300 N Street Northwest.

They ratified the unani mous recomrendati on of the
ANC s community developrment commttee, which had thoroughly
reviewed the case on March 25" of 2002.

The reasons for supporting the application were the
configuration of the building design to the zoning envel ope with
SP2 is, in the words of the ANC, a better nmassing in scale than
the alternative design with the rear yard setback.

It provided a nore attractive sight line on the
western side of the project, and the design with the rear yard
variance is supported by the board of directors of the Crescent
Tower Condo, which would be the nost affected by the project.

CHAl RPERSON CGRI FFI'S:  Good. Thank you very nmuch.
Let's just run down, there are several other reports that
actually have been nentioned already, but Council Menber Jack

Evans did, as Exhibit Nunber 19, the 13" and N 2C, which is the
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Sol o project, also was spoken to and is Exhibit 24.

W have the Keener Managenent, Logan Grcle
Comunity Association also dated April 4, 2002, Exhibit Nunber
20. The next report - what am| m ssing?

VICE CHAIRPERSON RENSHAW Did you nention the
Orescent Tower Condo?

CHAI RPERSON GRI FFI' S Ch, no, thank you-

VI CE CHAl RPERSON RENSHAW They al so support.

CHAI RPERSON GRIFFI'S: -dated - yes, and dated March
25, Exhibit Nunber 18. And | think that's it. Ckay. Last
chance for anyone that wants to testify in this application,
either in opposition or in support. If not, we can have any
cl osing sumary renarks that you m ght have.

M5. G ORDANO. Yes, |'Il be brief. In closing, |
think it's been said by a nunber of people in a nunber of ways
that this is a unique situation.

It's an unusual situation in that due to a nunber
of errors, both on the part of the applicant's devel opnent team
and the Gty review ng agencies, we arrived at a design that does
not neet all of the requirenents of the R 5-E zone, but what's
also unique is that the design is actually better from the
standpoi nt of our neighbors and that they prefer it, and usually
these kinds of errors result in additional density or sone kind
of problem for sonebody else, but here actually, it's a better

result. So, that's a very unique situation.
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There are sone unique aspects also, the setting
here, the property's prinmarily rectangular in shape, but the
Crescent Towers has an interesting design and the Sutton Towers -
the Sutton Plaza sets back md-block from approximately the area
where our courtyard is, all of which kind of call for the kind of
desi gn we have here.

So, | think that the configuration of the adjacent
bui | dings, conbined with our site also create sonme exceptional
circunstances here that call for this design, and clearly, |
think everybody can recognize what the hardship would be in
having to stop construction, redesign, try and re-nobilize the
contractors after redesign, and then again, a lengthy pernit
review process that we would have to conplete with an anendnent
to our plans which would change much the structural draw ngs and
all of the drawi ngs in the package

So, in conclusion, we think that certainly, there's
no inpairnent of the zone plan here that we're conpletely
consistent with the major zoning objectives and the objective of
the R 5-E and the change of zoning to R5-E to get residential
on this site quickly to the benefit of the CGty.

Thank you very nuch, and we would ask for a bench
decision so that we can avoid further expense in terms of
continuing to try and straddl e both sides of these designs, as we
proceed forward. Thank you.

CHAIRPERSON GRIFFI'S:  Thank you very nmuch, and
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actually, | absolutely appreciate the fact that you' ve brought up
succinctly the configuration of adjacent properties, because it
was sonewhat alluded to, and it is part and parcel of the entire
picture here, but | think that does goes to first of all, part of
the wuniqueness of this and also in terns of the practical
difficulty of, if has been stated, the rear yard set back is for
a conbination of light and air to the existing or the building in
guestion, but also to adjacent buildings.

It seenms as that goes to where the adjacent
buildings are and the practical difficulty of setting back that
rear yard would actually create a less open and less light and
air going to the adjacent properties. Do Board Menbers have

guestions at this point? Anything in after summary? kay.

What |'mgoing to do this - | want to take no nore
than ten-mnute recess briefly on this, and we will return. So,
| appreciate your indul gence, and we'll be right back.

(Whereupon, the foregoing matter went
off the record at 10:45 a.m and went
back on the record at 11: 01 a.m)
CHAIRPERSON GRIFFIS: Ckay, thank you for your
patience, and well, it was a little longer than ten ninutes.
However, Ms. G ordano, |I'mgoing to ask you just to come back up
to the table briefly.
| absolutely appreciated your closing renarks, and

| think we just want to spend a little bit nore time on a few
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things, if - Board Menbers had sonme concerns.

What would be helpful to nme, at this time, is to
have ny notes that | took into the executive room but while |
get that, why don't | turn it over to the Board for just a
specific outline of questions that we'd |ike just to address.

VI CE CHAl RPERSON RENSHAW For the brief nonent that
our Chair is out of the room | wll chair the neeting as Vice
Chair, and M. Levy, do you have sone statenments you'd like to
nmake?

MEMBER LEVY: Well, | would like to ask if you would
spend a few nmonents talking to us a little bit nore about the
first prong of the test and tie that into - tie that nore
strongly into your request for a variance.

CHAI RPERSON GRIFFI'S: CGood, let nme - before you

start, let's get everything together, because | don't think we
need to spend a lot of tinme on it, but |I think we can kind of
pull it all and coal esce together, but | think frankly what is

troubling the Board is basing the tested variance, especially the
uni queness, but also the practical difficulty to an error that
was rmade no natter, you know where along the line - | mean, it's
clear where it was in this case.

It's difficult for us to fill out the information
that we need in order to deliberate based strictly on the charge
that we have, so what we need to do is flush out a little bit

nore of the test, as M. Levy has said, specifically to
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uni queness and the practical difficulty.

Certainly, the others are clear - you know, frankly
horme runs. It's fairly obvious that this fits well wthin the
zone plan and certainly in terns of the detrinent, but-

MEMBER LEVY: If | could just add to that, you began
to lay out an argurment based on what's happening around the
property-

MB. G ORDANO Ri ght .

MEMBER LEVY: -and | think if you build on that, it
woul d be hel pful .

M5. G ORDANG Ckay. | think maybe if we |ook at
the nodel, that would be helpful, as | explain that, maybe the
architect could help nme out by just holding that up a little bit
better so you can see.

What |I'm saying is that there is a certain
configuration, both of the adjacent buildings and the site
conbined that really <call out for the design that we're
pr oposi ng.

And first of all, there's the unique shape of the
Crescent Tower, which is a crescent shape, and it's aptly naned,
| guess, sort of curving towards our site, coupled with - if you
| ook at the Sutton Plaza, you can see that the - | guess it's the
northern frontage of the building on the alley, the building
actually steps back at a md-block location at about where our

courtyard is.
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So, there is a setback there, conbined with the
alley, which first of all, provides light and air and basically
makes less inportant a traditional rear yard setback and also
calls out for a special treatnent in the md-block |ocation where
we have our courthouse that benefits the w ndows and the
occupants along that setback area of the Sutton Pl aza-

CHAI RPERSON GRIFFI'S: So, it's building off the side
yard, essentially, of the existing building, the courtyard that's
devel oped on this building?

M5. G ORDANO  Yes.

CHAl RPERSON GRI FFI'S: | see.

M5. G ORDANO And then the shape of the COescent
Towers, along with the fact that the Crescent Towers has sone
separation from our property line also where their driveway -
there's a driveway there that provides a setback along their
eastern property line.

So, when you conbine all of those elenments, the
exi sting open space fromthe alley on the Sutton Plaza side, the
driveway to the garage of the COescent Tower and the shape of
those two buildings with our site, create sonme exceptional
configurations which nake a practical difficulty in providing a
traditional rear yard and call out for a courthouse design as
bei ng nmore advantageous, both for these budding property owners
as well as our own project.

CHAl RPERSON GRIFFI'S: Good.  Thank you.  Any other
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guestions at this time? GCkay. Thank you, Ms. G ordano.

You know, it brings up an interesting point, and I
think it's somewhat unchartered territory, certainly for this
Board Menber, but maybe for the Board of - the practical
difficulties of a superior design in a building, and so, as much
as | support that, | think clearly, we need a little bit nore
that reinforces that and reinforces the reasons and the reasoning
for the massing of the building and therefore, the courtyard as
opposed to the rear yard, as well as the actual test to this.

But if there are no other questions fromthe Board,
and if the Board feels able to nove on this, | would, in fact,
move approval of Application 16871, JBG JER 13" Street and N, LLC
for a variance fromthe rear yard requirenments under Section 404
for the construction of the new apartnment houses at prem ses 1300
N Street Northwest and ask for a second.

COW SSI ONER M TTEN:  Second.

CHAI RPERSON GRI FFI' S: Thank you, Ms. Mtten. Let ne
briefly speak, because | think I've said a lot on this, but
pulling it all together, clearly, the last parts to the test of
this are easily done.

The difficulty comes from- well, quite frankly, |
think this board looked at this as a straightforward variance
test. It was not based on a renedy of an error, let us say, on
whose ever part.

It was taken purely as a variance from the rear
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yard and to that, | think we have had substantial testinony that
gives us the ability to approve this variance based on some of
the unique circunstances that led up to the level of construction
that we're in now but | think nost inportantly, the unique
situation and the practical difficulties it would be in terms of
maximzing, not just the strict conpliance with the zoning
regul ation, but actually nmaximzing the ability to provide Iight
and air to the specific project, but also to the adjoining
properties, and | think that's where it's of great inportance,
and that's what - you know, that's what nassing is all about.

| think regulations, often in terms of the overall
setbacks and the specific nature of the footage and square
footage of it, sonetimes |ose the bigger picture of how buil di ngs

set into their specific site, which is why, of course, the BZA's

her e.

Again, | would certainly support the ability to
show flexibility when design warrants; however, | know full well
that our jurisdiction will be imediately linmted to the |evel

that we can take that as an entire case.

| do not think that that was the - this specific

situation, but | think it was, in fact, part and parcel of the
overall application, and | think does support, in fact, the
approval of this variance, and | wll leave it at that and |et

others speak to the notion, if they would Iike.

COW SSIONER M TTEN. M. Chai r man?
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CHAl RPERSON GRI FFI' S: Yes.

COW SSIONER M TTEN: | would i ke to speak in favor
of the notion as well, but I'd like to - | would just like to
articulate ny own opinion on the subject of the correcting the
error, as you put it, which | think that's a very inportant
aspect, at least for ne, in neeting the test for an exceptional
circunstance in this case.

| think it's - the Board needs to be very cautious
when it weighs very heavily in favor of superior design and
conformance with the zone plan.

In terms of that prong of the test sort of
overriding the other two tests for the variance, because then you
start to stray into the realmof what the Zoni ng Commi ssi on does,
as the Ofice of Planning has indicated, you know, there is
certainly - this whole circunstance gives rise to consideration
for whether or not there should be sone accomodation in the R 5-
E zone for corner lots that is simlar to that in the SP zone.

That's all well and good, but that is not - that's
not what is before us. | think there is an exceptional condition
here, which is that there was an error, a msunderstanding that
was not caught that allowed the applicant to proceed down the
road with, you know, a large investnment in construction that's
already underway, and that's a very inportant part of the
uni queness test for ne.

So, | really wouldn't want to lose that in the
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order, because then we're encouraging other applicants without

perhaps the sanme exigencies as this applicant
just because they have a superior design, and

the issue regarding the error is certainly wh

to cone forward

| also think that

at influenced the

ANC to give their support, because of the vehenent |anguage that

was in there, in their letter to us, and may have influenced sone

of the other parties that Ileant their

appl i cati on.

support to this

So, I'mvery nuch in favor of granting it, but for

perhaps slightly different reasons than the Chai

CHAl RPERSON GRIFFI'S: Good, and |

r articul at ed.

appreci ate that.

Let nme just say, though, in terns of the superior design, | think

as it goes to mtigating adverse inpact, | nean, | think the

nodel phot ographs that we had, and actually the

with the Crescent building, if you look at that,

last illustration

I can imagine if

this first cane in or didn't cone in because they conpartnented

the rear yard, that there might've been huge opposition from an

adj acent nei ghbor, the Crescent building, which they would have

had no recourse in having dealt wth, as this would ve been

matter of right.

And so, we would' ve lost quite a bit, not to

mention the Crescent Towers' views in open |ight

Cty as a whole, | think, would, but that's all

t hat .
G hers? Yes, M. Levy?
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

and air, but the

| need to say on

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

MEMBER LEVY: M. Chair, yes. | find that | have to
respectfully disagree with ny colleague, M. Mtten. | have a
really difficult tinme |ooking at the zoning ordi nance, |ooking at
the conditions that are necessary to neet the variance test and
seeing where an error by the zoning admnistrator fits into
either the uniqueness of the property or the exceptional
practical difficulty that ties - or that stenms fromthat.

['m nore swayed by the argunent of light and air
and a practical difficulty - and site condition that's tied to a
conbi nation or provision, rather of light and air for the subject
property and for the neighbors. So, | guess | would tend to
agree nore with your coments.

I'm unconfortable tying the variance test
specifically to an error made by the Gty.

MEMBER ETHERLY: M. Chair, just to piggyback on ny
col l eague's, Ms. Mtten's points, | support the notion, and |
think there's an opportunity to bridge, perhaps where M. Levy is
and where the maker of the notion and Ms. Mtten comes from from
the standpoint that too, | would be concerned about an error
being put forth as the sole grounds for this decision.

And | think the Board is being very careful and
very circunmspect in both the comments about the applicant's
efforts to neet the test and that | don't think any of us would
agree that an error standing alone is going to be enough to get

you over the hunp here, and | think that's probably a little bit
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of the —concern that our audience nenbers are hearing,
expressments the Board hear, that for any future applicants out
there, sinply comng in hat in hand, based entirely on an error,
is not going to get you through the variance test, but where you
have the conbi nation of circunstances here.

And, in particular, 1, too, M. Levy, am swayed
when you give consideration to the layout of the adjacent
properties surrounding the subject property, the consideration
that's being given by the applicant to naintaining the air and
the light and the novenment thereof, in ternms of the interplay
between those existing properties and the subject property, |
think, is admrable, and | think helps ne get a little closer to
satisfying that first problem

But | think if there's anything I'd want to |eave
with the applicant and for future reference, just generally
speaking, | agree, M. Levy, that an error sinply is not going to
get you past that first prong of the variance test or any part,
but | think we have some additional conponents here, as discussed
by the architect and as discussed by M. G ordano which hel ps
satisfy that first prong. Thank you, M. Chairman.

CHAl RPERSON GRI FFI'S: Thank you very much.

VI CE CHAl RPERSON RENSHAW M . Chairman?

CHAlI RPERSON (RI FFI' S Yes?

VI CE CHAI RPERSON RENSHAW First of all, 1 would

like to thank the Ofice of Planning for its report. It was
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quite detailed and

laid out, and we were treated to a little bit of a history

lesson, with a review of the downtown enphasi

into some 20 years ago.

s that the Gty got

And should | say that | hate to say that | was a

part of it, when one runs the clock back, one doesn't want to be

rem nded of the tine. However, since we've been rem nded of the

tinme, 1'll “fess up and say that yes, | was

one who boosted the

downtown planning and certainly living downtown, because in -

just in a side when | noved to Washington, it

was a rather enpty

downtown, so I'mdelighted to see that this revitalization of the

downtown is really taking hold.

| am supportive of this case.

It's unfortunate

that a confluence of circunstances cane about to which the

applicant today has adnmitted partial fault, but nonetheless, this

is a very strong devel opnent project, and | believe it should go

f orwar d.

Actually, it's going to have a

better, whether you

call it a courtyard or a rear yard, it's going to cone out to be

a better project than if this applicant were
the drawi ng boards and reconfigure the space.
So, indeed, |'m supportive of
didn't a feeling as to when the due date -
date when the building will be dedicated is

but perhaps, it will be sooner than we hoped.
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CHAIRPERSON GRIFFIS: O course, we haven't the
notion yet, so that mght've been-

VI CE CHAl RPERSON RENSHAW |'m speaking - indeed,
but I'm speaking with nmy support.

CHAI RPERSON GRIFFI'S: | ndeed. No, | think it's
appropriate. GCkay. Qher coments, questions?

Very well then, | would ask for all those in favor
of the notion, signify aye by saying aye.

ALL BOARD MEMBERS: Aye.

CHAl RPERSON GRIFFI'S:  And opposed? I would have
Staff record the vote.

SECRETARY BAILEY: The vote is recorded as five,
zero, zero to approve the application. M. QGiffis made the
notion; Ms. Mtten second; M. Levy, Ms. Renshaw and M. Etherly
is in agreement and M. Chairman, is this a sumary order?

CHAI RPERSON GRIFFI'S: No, it is not.

SECRETARY BAILEY: M. Chairman, |'m respectfully
asking the applicant to submt a draft.

CHAI RPERSON GRI FFI S Thanks, vyes.

M5. G ORDANG  Excuse ne. I  hope it's not
i nappropriate, but | was just going to say that it could be a
candi date for a summary order because there was no opposition.

CHAI RPERSON CGRIFFIS: True. | think it could be a
candi dat e. I think the concern of the Board that |'m sensing

from coments is just that we want to be able to articulate all
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of the circunstances, physical circunstance that led us up to
this situation.

| don't think it should be - well, in that case, |
think obviously to expedite things, if we could ask you to submt
a draft order, that would be appreciated, and that wll nove
t hi ngs al ong.

So, that being said, anything else on that? One
last comment, and that is | wanted to do this after the notion
was done, but in terns of the accessory use, | don't know if
other board nenbers picked that up, but putting it inside the
building didn't seemto make a heck of a |ot of sense.

I'm not sure what trouble I'm going to get into

saying all this. However, wth the utilization of that
courtyard, you know, you look at the rendering now, | nean,
that's obviously - it nakes a whole | ot of sense.

So, | - that being said, | couldn't leave it

wi thout naybe there's sone discussion that can happen further
without us. There it is. Thank you all very much.

| appreciate your time, your effort and | don't
antici pate seeing you shortly. So, there it is, and let's call
the next case right away, so that we can nove on with the norning
schedul e.

I'm sorry. Then, there's indication, M. Renshaw,
of May 2, 2002, is that correct?

VI CE CHAlI RPERSCN RENSHAW 2003.
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CHAl RPERSON CGRIFFI'S: Ch, 2003, yes, that would be
next month now, wouldn't it?

[ Laught er. ]

That' s really what t hey mean by i nst ant
application, is that right?

SECRETARY BAILEY: Ms. G ordano, your nodel ?

M5. G ORDANO Thank you.

SECRETARY BAI LEY: The next case of the norning is
Application Nunber 16861 of Ingleside at Rock Creek, pursuant to
11 DCVR 3104.1 for a special exception to include additional
property for use as recreation space, neeting room and guest
rooms for famly nmenbers and guests wvisiting an existing
comunity residence and health care facility, under Sections 218
and 219 in an R 1-A District at prem ses 5121 Broad Branch Road,
Nor t hwest, Square 2285, Lots 3, 4, 803 and Square 2287, Lot 808.

Pl ease stand to take the oath all those persons
wishing to testify.

CHAI RPERSON CGRIFFI'S: |'m sorry, before you do that,
is anyone else in the audience going to testify on this case at
all? kay.

SECRETARY BAILEY: So, do you solemmly swear or
affirmthat the testinmony you' re about to give in this proceeding
will be the truth, the whole truth and nothing but the truth?

ALL WTNESSES: | do.

SECRETARY BAI LEY: Thank you.
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CHAI RPERSON GRI FFI'S:  Ckay. Before we go too much
further, we have a board prelimnary natter.

VI CE CHAI RPERSON RENSHAW Yes. M. Chairman, | am
going to recuse nyself from this case, because as an ANC
Commissioner in 3 - 4G | participated at the ANC |evel.
However, today under 3106.4, | will be testifying for nyself, as
allowed in the regul ations.

CHAl RPERSON CRIFFI'S: Good. And so, | would assune
evoking 3106.4, that you are a property owner near or adjacent
to. Very well, we'll give you a nmonment to reposition.

SECRETARY BAILEY: M. Renshaw wll have to be
swor n.

CHAI RPERSON GRI FFI' S: | ndeed. Wy don't we wait for
that and then we'll proceed.

MEMBER ETHERLY: Then, M. Chairman, just to
clarify, M. Renshaw

CHAl RPERSON GRI FFI'S: You're not testifying?

MEMBER ETHERLY: No, |'m not.

CHAI RPERSON GRI FFI S: Ckay.

MEMBER ETHERLY: Ms. Renshaw is testifying in her
i ndi vidual capacity as a resident. She is not seeking party
status, and further, M. Renshaw has not taken - has not
participated in any way in the discussion of this case or
appl i cation.

CHAI RPERSON GRI FFI'S: R ght .
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MEMBER ETHERLY: Just wanted to be sure that was
i ncluded in the record.

CHAl RPERSON GRI FFI'S: Good. Thank you.

SECRETARY BAILEY: Ms. Renshaw, we will need for
you to be sworn in, please. Do you solemly swear or affirmthat
the testinony you're about to give in this proceeding will be the
truth, the whole truth and nothing but the truth?

V5. RENSHAW | do.

CHAI RPERSON GRIFFI'S:  Ckay. I think we're all
ready.

M5. PRINCE: Good norning, Chairman Giffis and
Menbers of the Board. | am Allison Prince with Shaw Pittman, and

I'm here today on behal f of Ingleside at Rock Creek, a retirement
comunity formerly known as the Presbyterian Hone and new y added
to Ward Four, | should add. | see a representative from Council
Menber Fenty's office here.

Ingleside is located at 3050 MIlitary Road in Chevy
Chase, D.C. The retirement community contains independent |iving
apartments, assisted living units and nursing beds for a total of
approxi mately 270 residents. There are 209 parking spaces on the
property.

The nost recent BZA case involving Ingleside
authorized the construction of 102 independent |iving apartments
along with a 138-space parki ng garage.

That project, which was approved in 1997 was
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conpleted in 2000 and is fully occupied. Sone of the residents
are here joining us today. D d you have a question? kay.

As a result of the Board approval in 1997, we have
regular neetings wth comunity representatives. It's an
advi sory council that was formed to ensure that there is a
continuing dialog with the community, and | can say as the person
who has attended every one of those neetings, that we are not
aware of any noise issues relating to the activities of the
residents on the property, nor are we aware of any traffic
i npacts associated with the use. They sinmply have not been
rai sed in any of these neetings.

The subj ect proposal involves the expansion of the
Ingleside canp is to include a 1.2- acre site inproved with a
single-fam |y house, effectually known as the Peebl es Mansi on.

Donahue Peebles owned this property in the late
"80's and sold it to the Presbyterian Hone at a greatly reduced
cost . It was part gift, part purchase by the home, and the
address is 5121 Broad Branch Road.

I ngl eside seeks permssion to use this house as
part of the retirenment comunity, wth neeting roonms and
recreation space on the main level and four guest apartments on
the second floor; the third floor will continue to be used for
resi dential purposes.

There is no new construction involved with this

proposal, nor is there any change to the nunber of residents at
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I ngl eside. The existing parking spaces are nore than adequate to
acconmbdate the needs that will be generated by the proposed use
and there are an additional six parking spaces associated wth
the house itself.

Because of its location and the nature of the use,
the use wll not generate any adverse inpacts on adjacent
property or nearby property.

| should note, just to put this issue to rest at
the outset, that | filed this application, including with it,
within it, the entire canmpus of Ingleside and the reason | did
that, was twofold.

First, this use is not a freestanding use; it's an
accessory use. It's accessory to the Ingleside Retirenent
Comuni ty. Second, | wanted to reiterate that all of the
conditions associated with the original Ingleside approval wll
govern this property.

W're not proposing any changes to those

conditions; we're sinply proposing three additional highly-
detailed conditions that were approved by the ANC and that will
specifically govern this building in addition to those many, nany
conditions included in the original order.

I'm pleased to report that the application is
supported by the Ofice of Planning, the D.C - is it the

Department of Transportation or the D.C. - whatever it is - DPW

and ANC 3G W are aware of no opposition.
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If the Board has no questions, |1'd like to proceed
with the testinony of our only wtness, Peter Heck, who is the
new executive director of Ingleside at Rock Creek.

CHAI RPERSON GRIFFIS: One quick clarification. I
think you stated it, but all the conditions of the previous BZA
order are in conpliance.

M5. PRINCE: That is correct.

CHAI RPERSON (RI FFI S Ckay. Cood.

MR HECK: Good norning, Chairman Giffis and
Menbers of the Board. M/ name is Peter Heck, and | currently
reside at 3006 Mlitary Road. I am also the new executive
director of Ingleside at Rock GOeek, the existing retirenment
comunity located at 3050 Mlitary Road Northwest.

| am pleased to be here today to present our
proposal to use an existing single-famly house |ocated at 5121
Broad Branch Road in connection with our retirenent community.

I ngl eside purchased the Broad Branch property,
which we refer to as the Manor House, in 1996, during the tine
period of this board' s consideration of Case Nunber 16138, which
i nvol ved a significant 102-unit expansi on of I|ngl eside.

I ngl esi de now seeks special exception approval for
the use of the Manor House for recreation space and neeting roomns
for the residents of Ingleside and for four short-term guestroons
for traveling famly and friends of |ngleside residents.

The proposed use is permtted wth special
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exception approval by this board pursuant to Sections 218 and 219
of the Zoning Regul ations, which govern comunity residents and
health care facilities.

Ingleside is seeking approval of the proposed use
as one that is accessory to the principle use. Ingleside is not
seeki ng approval of the Manor House as a separate free-standing

use, but rather as an integral part of this retirement community.

The granting of this special exception wll not
i ncrease the nunber of Ingleside residents, nor will it have any
adverse inpact on the surrounding conmunity. It will, however,
greatly inprove the quality of life for Ingleside residents and

their |oved ones.

There will be no renovation or construction under
this proposal, although Ingleside does request permssion to
perform any construction necessary to meet the requirenents of
the Arericans with Disabilities Act, such as wheelchair ranps, if
appl i cabl e.

By way of background, Ingleside has had a
significant presence along Mlitary Road for over 41 years of its
96-year history. The canpus consists of approximately 127 acres.
The Manor House property will add another 1.2 acres to the
canpus.

The canpus is developed to a snall fraction of its
maxi mnumpermtted density of 40 percent. The overall ot

occupancy i s approximately 14 percent.
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The Manor House property sits to the south of the
nmain property and therefore, is significantly buffered from
residential properties along Mlitary Road and 29" Street by the
Ingleside facility itself.

The Manor House is | ocated between the Enbassies of
Tunisia and the lIvory Coast. The nearest non-Enbassy residentia
properties are approxi mately 300 feet away.

The proposed use of the Manor House is a typical
accessory use in a retirement comunity. Specifically, neeting
roons and recreational roons are common and already exist in the
main facility. In addition, nmany retirenent conmmunities
throughout the country and in the District of Colunbia
specifically offer guestroons to friends and famly of residents.

Questroons are highly desirable for residents and
their famlies. The guestroons elimnate the need for back and
forth traffic between the comunity and hotels. Further, the
rates are less costly than hotels.

W appeared before Advi sory Nei ghborhood Commi ssion
3G at two separate neetings to present our proposal. I am
pleased to report that ANC voted unaninously to support our
appl i cation. That recommendation incorporated the conditions
that we presented to the ANC Specifically, the conditions are
as foll ows.

One, there shall be no rental to or use of the

bui l ding by groups or persons that are not related to Ingleside
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except that community organization such as ANC 3G nmay use the
building up to a total of four tines per year.

Nurmber two, large events shall be limted to one
per nonth. Large events shall be defined as events involving 75
or nmore attendees, the mmjority of whom are not residents of
I ngl eside. Such events shall be linmted to one per nonth.

The I ngl eside  security per sonnel shal | be
responsible for nmanaging any parking denmands associated wth
those events to ensure that there is no spillover parking in the
nei ghbor hood.

It should be noted that there is anple parking
available in the evenings and on weekends. As a matter of fact,
during the day, there are typically as nmany as 24 open parking
spaces around the canpus.

And nunber three, the guest apartments shall be -
I'm sorry, let me go back to nunber two. The nmxi num occupancy
of the building for any event at any time shall be no greater
than 150.

Nunber three, the guest apartnents shall be
available only for famly and friends of residents of Ingleside

The maxi mum stay shall be one week. In the event of extenuating
ci rcunstances, that maxi numstay linmt nay be waived.

W are confident that the proposed conditions the
Manor House wll operate with no adverse inpacts on the

surrounding community and will enhance the quality of life for
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our residents and guests. W |look forward to your decision on
this application. Thank you.

CHAI RPERSON (RI FFI'S:  Thank you very mnuch. So, by
listing those conditions, you are accepting of then?

MR HECK: That's correct.

CHAl RPERSON GRIFFI'S: Ckay. Well, - all right, any
ot her questions fromthe Board? W can proceed

COW SSI ONER M TTEN: | just had one-

CHAI RPERSON GRI FFI'S: Ch good

COW SSI ONER M TTEN: - question. Wat type - on the
second condition related to the large event and the fact that a
majority of the attendees would not be residents of |Ingleside,
what type of event are you anticipating?

MR HECK: Events would be simlar to or such as a
50" weddi ng anniversary, maybe a, you know, a birthday that was
rather special for one of our residents, so it would likely
entail sonmething involving a resident, but it mght have friends
and famly fromout of town that woul d be attending that event.

COW SSIONER M TTEN Wl I, | guess what | what to
understand is, are these events going to be necessarily related
to residents of Ingleside, or are you going to be-

MR HECK: Yes, that is - yes, we would not be
opening up to anyone to conme in and utilize the Manor House. It
would have to have an association with Ingleside, wth the

resi dent s-
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COW SSIONER M TTEN. Ckay. | don't - maybe that's
just nmy lack of clarity on it, but | don't think that's
necessarily articulated in the condition.

M5. PRINCE: The first condition, if you'll note,
and the conditions are cited in the ANC letter, wll be that
there shall be no rental to or use by the building by groups or
per sons-

COW SSI ONER M TTEN:  Ckay.

M5. PRINCE: -that are not related to Ingleside. W
wanted to be very clear on that.

COW SSI ONER M TTEN. Ckay, thanks.

CHAl RPERSON GRI FFI'S: R ght. MEMBER ETHERLY:
Just to follow up on Ms. Mtten's comments, continuing with that
first condition, are you in agreenment that that is - that'll be
the case except for community groups such as ANC 3G

CHAIRPERSON GRIFFIS: WwWll, they proposed the
condition. You woul d think-

MEMBER ETHERLY: Right, right, that's what | - |
just wanted to-

M5. PRINCE: That would be the only exception, would
be community groups.

MEMBER ETHERLY: Ckay.

M5. PRINCE: That's the only exception.

MEMBER ETHERLY: Thank you. Thank you, M. Chair-

CHAIRPERSON GRIFFIS: No, and | think that's
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appropri at e-
MEMBER ETHERLY: -1 was just clarifying because that

| anguage wasn't i ncl uded.

CHAI RPERSON CGRIFFI'S: R ght, indeed. | may be a
little flippant. My concern, frankly, this may be a little too
early to get into this, so - well, we're on the conditions, |et

me just speak to this.

If you look at two and three, first of all, two,
which is limting the size of events to 150 persons. e, I'm
nore inclined to |ook at the occupants based on the code for the
occupancy of that buil di ng.

I'd be surprised - | don't know, | don't know the
square footage - |1'd be surprised if they would have the capacity
to upwards of 150, but maybe it is.

| also think that it seens to be stepping into a
field of jurisdiction that I'm not sure first is warranted in
this case, if we can limt it to the occupancy based on the
bui | ding code and enforceability, of course, is always a concern
that | have for issues of that.

Secondly, or the third condition - | nean, let's
talk enforceability on that one. Maxi mum stay to be one week,
and then the nmaxi mum stay linmt can be waived, you know - that's
all well and good.

| think there would have to be sonme relief, but

based on the fact that this is as defined in zoning an issue of a
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transient guest, | think it would probably be nore appropriate if
we gave sone definition on the transient nature of the use of
this building rather than try and limt it specifically.

| don't think that condition is very strong for
what it's trying to do, and | think we can change it, but that
being said, those are ny concerns at this point. Wiy don't we
continue on and see if we get any ot her-

M5. PRINCE: | can address the occupancy issue, if
that's all right. W did look at the building code allowances
and what would be pernitted in the building, and quite frankly,
it was a nunmber that | felt wouldn't be confortable wth. The
buil ding, under the building code, can support between 260 and
300 people, which just was an event that was too |large for what
woul d ever be held there.

CHAI RPERSON (RI FFI S Ri ght .

MB. PRINCE: So, we cut it in half.

CHAI RPERSON GRIFFI'S: But it's based on what, square
f oot age of standing non-fixed tables and chairs-

M5. PRI NCE: Exactly.

CHAIRPERSON GRIFFIS:  You know, vyou're packing
people into, you know, standing-room only in that building. I
under st and t hat .

M5. PRINCE: Right. So, since we have no interest
in doing that, we felt the community would like to see a cap. W

offer the cap, and I think the cap was neani ngful to the ANC
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CHAI RPERSON GRIFFI'S: | see. Ckay.

M5. PRINCE: Because they certainly didn't take it
out .

CHAI RPERSON (R FFI'S: Right. Ckay. That makes
sense. Ckay.

M5. PRINCE: That conpletes our presentation. Woo-
hoo.

CHAl RPERSON CRIFFI'S: Vait a minute. How does that
go into the record, | wonder. Wiy don't we just strike that
whol e thing, because |I'mnot sure on spelling.

[ Laught er. ]

Ckay. Let's - I'msorry, let's focus on this, and
let's go to the Ofice of Planning, and good norning to you.

M5. THOVAS: CGood norning, M. Chairnman, Menbers of
the Board. I am Karen Thomas presenting OP's opinion on
Ingleside's application to incorporate the forner Peebles
Mansi on, which the applicant currently owns as part of the main
Ingleside facility, for use as a rec facility, neeting room and
guest hone by the residents of the facility.

OP's analysis examned the inpact the facility
woul d have on the neighborhood due to traffic and noise, and
whether this is a conmon use by these types of facilities.

Based on conversations with the applicant and
presentations nade by the applicant at the ANC commttee neeting

on April 8", OP based its determ nation on the follow ng.
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The applicant does not anticipate a substantial
increase in the nunber of visitors or enployees to the facility.
Visitors will be the sane visitors to the facility, except that
they have an option to stay overnight for no nore than one week.
Reservations will be nade by residents only.

No new enployees will be hired for maintenance of
the addition, and the applicant does not intend to apply for a
i quor |icense. Events will be resident organized and are not
anticipated nore than twice per nonth, and the facility has nore
t han anpl e parki ng space.

The guest facility will use a common accessory use
of these type of resident facilities with exanples in D.C, such
as the Washington Hone, the Chevy Chase House and Westchester
Cooper ati ve.

OP contends that once these conditions are
mai ntai ned, the addition will preserve the intent of the zoning
regs and should not have an adverse effect on neighboring
properties.

At this time, we would like to anend our report on
Page 5, to delete the condition we had, the condition statenent
we had, and incorporate the BZA's conditions in the follow ng
statenent .

Therefore, OP recommends approval of this special
exception request, subject to the conditions of BZA Application

16861, as adopted by ANC 3G on 4-22-02, and the applicant's
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continued observance and the conditions outlined in the previous
BZA Oder 16138, including Conditions 9, 10, 11 and 12
referenci ng permanent access, the advance notice of BZA filings,
norat ori um and cooperati on on general commttee issues.

Thank you, M. Chairman, and that concludes OP's
report.

CHAl RPERSON CGRI FFI'S:  Good. Thank you very much.
Any questions of OP at this tinme from the applicant and the
Board? kay.

Vell, we absolutely appreciate that, and | think
the report is conprehensive specifically |ooking at 219 and sone
of the issues that coul d becone apparent or problens.

| think a lot of - | think there's a lot of work
that's gone on in the past that has made this perhaps a nore
sinple case to understand and |I think that - we'll get to that,
but | think that goes to appreciation of the comunity and the
ANC around the Ingleside conmunity, and it |ooks as though things
are working well with each and between each.

So, if there are no other questions of OP, let us
go to other government reports. | have a letter from M. Layden
which actually brings up a question in ny mind. It's dated Apri
26, 2002. It's Exhibit Nunber 27, and he brings up the fact that
17 parking space for the new use would be required, but has only
three parking spaces. Is it ny understanding - actually, M.

Prince, why don't you speak to this quickly?
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IVB. PRI NCE: I conpletely disagree with the
statement that 17 spaces are required. | think the Board
determines the nunber of spaces required for a retirement
comunity wasn't worth the argunent-

CHAl RPERSON GRI FFI' S: Ri ght .

M5. PRINCE: -but in addition, we are providing six
addi ti onal spaces adjacent to the house, not three.

CHAl RPERSON G(RI FFI'S: | see.

M5. PRINCE: And the on-site inspection done by the
DPWofficial mssed three of the spaces, but there are six.

CHAI RPERSON GRI FFI S: kay. Six and then adjacent -
well, doesn't this bring up an issue of - is it on the sanme |ot
area or what's the adjacency in that there's the whole parking -
it's nmy understanding there's other parking on site.

M5. PRINCE Right. That's why |'m saying this is
bei ng processed as an accessory use.

CHAI RPERSON GRIFFI'S: | see.

M5. PRINCE: It is adjacent to the principle canpus,
contiguous with the principle canpus, and should for zoning
purposes be treated as a single canmpus, and that's why | had the
case advertised in that way to make it very clear that everything
is done on a - it's sinply not a free-standing use, so there's no
way to even evaluate what the parking requirenent would be. You
have to | ook at the retirenent community as a whol e.

CHAI RPERSON GRIFFIS: R ght, and as you're saying,
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actual ly, obviously as the accessory use is sharing the parking,
that is located - it is part of the entire project.

M5. PRINCE: Exactly.

CHAI RPERSON GRI FFI S Ckay.

M5. PRINCE: | nean, there's nore than enough space
on this 1.2 acre site to add nore parking.

CHAI RPERSON GRI FFI'S: | see.

M5. PRINCE | don't believe it's necessary nor
required.

CHAl RPERSON GRI FFI S: Ckay.

MEMBER ETHERLY: M. Chairman, just to help clarify
a follow up from Ms. Prince, because | noticed you were | ooking
at the Ofice of Planning report, the overhead photographic shot
- Ms. Prince, if you happen to have a copy of it, perhaps just to
orient ny coll eagues with respect to parKking.

Once again, there's not a page nunber for the
overhead shot, but the portion of the photograph that identifies
the proposed rec facility and guestroons is highlighted.

You will note what appears to be - if you | ook very
closely, three cars at one end of the U shaped driveway. |s that
the kind of adjacent parking for that particular facility?

M5. PRINCE: It's really not legible fromthis map,
but directly east of the house in the house's side yard.

MEMBER ETHERLY: Ckay.

M5. PRINCE: There's a paved area with six parking
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spaces.

MEMBER ETHERLY: Ckay. And then in terns of the
surplus parking that would be accessible for guests and/or users
where, you know, once again, maybe just broadly speaking, where
is that indicated on the overhead?

M5. PRINCE Sure. If you look north, directly
north of the Tunisian Anbassador's resident-

MEMBER ETHERLY: Yes.

M5. PRINCE: -you can see lines of parking. That's
the surface parking spaces. There are about 70 surface parking
spaces, but then, in addition, directly north of 5121, you see
the square base building which is part of the 102-unit expansion;
there's a |arge garage, a 138-car garage is part of that.

M. Heck tells nme there are even ten spaces in that
garage that have never been assigned to anybody that are
available at all tines.

MR ETHERLY: kay.

CHAI RPERSON GRIFFI'S: |Is this a current photograph?

M5. PRINCE: It actually is fairly current. It was
m d-construction. |t appears to have been done m d-construction.
The site seens pretty ripped up. It doesn't look like the

 andscaping is in yet.
CHAl RPERSON GRIFFI'S: Yes, there's no instruction -
what ny understanding of what you're saying is below the - what

we're-
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I

being constructed at the tinme this aerial photo was taken, yes,

you're right.

CHAI RPERSON (R FFI'S: So, that's actually conpleted

construction?

M5. PRINCE: It's conpl eted.
CHAl RPERSON (RI FFI S: Ckay.

MEMBER ETHERLY: Thank you, M. Chairnan.

CHAI RPERSON GRIFFI'S:  Yes. Any other questions?

Ckay. Well, we certainly appreciate D-DOT's report in terns of
bringing that to light. Yes-
MEMBER LEVY: M. Chair, | don't know if we got

there in discussing the report, but it is an overall favorable

r econmendat i on.

CHAIRPERSON GRIFFIS: Onh, good point. I was

bel abori ng on the negative, but nonetheless, it was in support.

Ckay. I do not have other governnment reports
unl ess others have cone in. I don't have listing of it, so we
can go to the ANC report. |Is there - okay, and we tal ked about

it, it is Exhibit Nunber 28; it is dated April 26" signed by the

secretary,

Al an Beech.

One piece of this, which | think, and I've kind

briefly spoken to, but obviously the ANC has been very active

the history of this comunity, and | think it should be well -

should be stated for the record that this is one of the first

(202) 234-4433
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actually | shouldn't say that, but an exception to the ANC
reports that we get in that it actually lays out an awful |ot of
the zoning issues that are attendant to the application, and then
obvi ously goes into sone of the terms and conditions that they
are interested in seeing pursued.

And overall, it is in - a vote was taken in support

of the application. April 22" is duly noted as the public

meeting, so | think we can grant it the great weight it so
deserves and | think we'll get back to that and get sone
specifics as we nove along with this. M. Levy, did you have

sonet hing on that?

MEMBER LEVY: | just wanted to nmake sure you were
going to address their conditions. I know the applicant has
referred to them but the conditions are outlined in-

CHAIRPERSON GRIFFIS:  Yes, indeed, and no, |
absolutely appreciate you bringing that up, but I think we will -
| don't think we need to reiterate them know, they were read.
Ckay.

SECRETARY BAILEY: M. Chairman, there was a
docunent that was passed out this norning, and it's a petition
that's signed by neighbors, abutters to the property. It's a
one- sheet docunent, and-

CHAl RPERSON GRI FFI'S: Good, yes, appreciate that.
Do we have an exhibit nunmber on that or do | have that over here?

SECRETARY BAILEY: No, | don't think that was | ocked
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in. It was just handed out this norning, M. Chairnan.

CHAl RPERSON GRI FFI'S:  Ckay. It will be Exhibit
Nunber 29.

SECRETARY BAI LEY: Don't touch ny paperworKk.

CHAI RPERSON GRIFFIS: Is that right or is that not

correct?

SECRETARY BAILEY: Wiat - |'msorry?

CHAIRPERSON GRIFFIS: Ch, nothing, | thought you
were reacting to that. It looks as though it nmay be 29, and it
is signed - today is April 30 - it is indicated in the top

heading that the signatures below are from abutters to the
I ngl eside Presbyterian Hone and that they request the Board of
Zoni ng Adj ust nent bar out door anmplification, speakers,
m crophones, electrical nusical instruments in connection wth
the use of the Manor House lawn to allow abutters the quiet
enj oynent of their prem ses.

Ckay. Let's get clarification fromthe applicant.
Is there a proposed |oudspeaker installation as part of the
renovati on of the Manor?

M5. PRINCE: Certainly not.

CHAl RPERSON GRI FFI S: Ckay.

M5. PRINCE: However, there could conceivably be an
occasional event that would require the use of a mcrophone.
This is not a common occurrence at Ingleside, but possible.

It is possible that there could be outdoor nusic,
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and this issue was discussed extensively at the ANC neeting, and

the ANC adopted its notion and declined to include this requested

condi ti on.

CHAI RPERSON GRIFFIS: | see. Ckay. Vel |, Board
Menbers, | think it is sonething of deliberation for us. | think
if - well-

MEMBER LEVY: M. Chair, is there anyone here from
the ANC today? No?

CHAI RPERSON GRI FFI'S: Ckay. A couple of things - as
| say it's obviously signed by a lot of the abutting neighbors.
Let me go to the aerial photograph again, because | think it
wasn't necessarily given today, but the distance separation from
the properties obviously is - yes, yes, okay, very good point.

| just wanted to address the issues as they cone
up, but we can get into that later, as one of ny board menbers
has given an opinion of what we should progress on with, so let's
nove on, and am | nmissing any other subnissions or reports that
need to be called to the attention of the record at this point?

Anybody see any notes that | have not on ny notes?
If not, we can go to persons testinony, in which case | think we
only have one indicated. |s that correct? Very good.

So, Ms. Renshaw, you're welcone to cone forward,
and | would call everybody in support or in opposition at this
time, if they're going to testify, they can cone to the table and

then Ms. Renshaw, as you introduce yourself, you can give us an
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i ndi cation of which way you're going with that.

M5. RENSHAW Thank you very nmuch, M. Chairman and
Menbers of the Board. | know that | am being tightly timed, and
so | amgoing to speak rather quickly and to the point.

I am a 28-year neighbor of the Preshyterian
Horre/ | ngl esi de. I have lived through two enlargenents of the
hone, one back in the 80's when | was told by a home official
that that would be it, and then again in the "90's from 96 to
2000, when they had the najor addition of the Ingleside wng.

| back the proposed use of the Manor House,
Application 16861, subject to a condition that would require the
Presbyterian Hone/lngleside to disallow anplified sound from
out door Manor House functions and activities.

| should pause a moment here just to introduce
nyself for the record. |'m Anne Mhnkern Renshaw, and ny address
is 2910 Mlitary Road Northwest, Washington, D.C 20015.

Now, why is noise control inportant to me as an
abutter to the Presbyterian Hone facility. Well, ny hone fronts
on Board 34's Main Street Mlitary Road.

Approximately 35,000 vehicles a day roar by ny
little white house, the front door of which is only used to get
the nmorning papers and bring in the mail. Add to that the ever
present sirens from emergency vehicles that use Mlitary Road to
reach hospitals, fires, police scenes and accidents.

At the request of an Ingleside resident, who is
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di sturbed by the sirens, | have asked the City to install a quiet
sign on Mlitary Road at the entrance to the hone. When weat her
permts, | |eave behind the noise of Mlitary Road and retreat to

ny backyard for quiet and peace.

The value of ny property is the tranquility of the
backyard, about three house lots deep stretching to the alley
that parallels the Ingleside addition just across the ravine.

Now, if you look at an aerial map, and | refer you
to the aerial nap in the Statement of the Applicant, Exhibit 20 -
it looks like it's 25, and it would be Tab A one would think
that the Manor House lawn is a distance fromny home, but if you
crease the map at the streamline, the width fromthe 29" Street
all ey behind ny house to Ingleside shortens considerably.

The Manor House is situated at a point where the
land falls away toward the home of the Anbassador of the Cote
Dlvoire and the ravine. Sound carries across and down the
ravine, depending on the wind and the anplification at the
sour ce.

Anbi ent noi se associ at ed with Presbyteri an
Hone/ I ngl eside activities has been intrusive over the years.
Mal functioning outdoor equipnment, commercial truck deliveries
that could be heard blocks from this site, mul ti-year
construction noise and even too-loud nmusic from Ingleside's
dedi cati on event that perneated ny otherw se restful backyard.

Such noise has in the Ilanguage of the special
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exception affected adversely the use of ny property.

The solution to this noise problemrelating to the
Manor House is no cost and easy. It does not require sound
engi neer studies, expenditures of noney, nor the curtail nent of
Manor House functions and activities.

It merely entails noving Manor House anplified
events to Ingleside' s large indoor communal spaces or inside the
Manor House itself, which can accommobdate 150 people, the agreed-
to functions cap.

Reception lines, photo opportunities, eat and greet
events could still take place on the Manor House |awn, but please
without the anplification of sound associated with |arge-scale
outdoor group events, and | just want to point out that while
there is a restriction on the nunmber of large functions which is
between 75 and 150, there is no limt on functions up to 74
peopl e.

The District's Noise Control Act, Title 20, Chapter
27, 2700.1 states, "It is the declared public policy of the
District that every person is entitled to ambient noise levels
that are not detrinental to |life, health and the enjoynent of his
or her property."

218.5 and 219.5 of the Zoning Regul ations stress
that a facility cannot have an adverse inpact on the nei ghborhood
because of noise as one of the inpacts.

So, | ask the Board therefore, to condition its
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order on Application 16861 to exclude anplification - again,
agree with the neighbors; |oudspeakers, mcrophones and/or
el ectrical rnusical instrunents for any outdoor Manor House event.

That would satisfy abutting conplainants such as
nyself and relieve concern about noise associated wth Manor
House outdoor functions, and | thank you all for your
consi deration of this request.

CHAIRPERSON GRIFFI'S:  Thank you very much, M.
Renshaw. Any questions of Ms. Renshaw?

M5. RENSHAW | wll point out because Attorney
Prince stated in her opening statenent that she was not aware of
any traffic noise or parking issues, those issues have been
addressed in the advisory council neetings.

W' re supposed to have four a year. The neetings
are irregular. They are at 8 aam in the norning, and it's very
difficult, I mght say, to get representation from the whole
nei ghbor hood because of the tine, but in any case, those issues
of traffic noise and parking have cone up.

CHAI RPERSON GRI FFI S: Good. kay. Ms. Prince?

M5. PRINCE Good afternoon, M. Renshaw. | just
have a few questions for you. Regardi ng the advisory committee
nmeetings, | noticed that several of the abutters signed this
petition.

Have any of these abutters attended any advisory

comittee neetings to which they're invited and expressed concern
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about noi se associated with any events at Ingleside?

M5. RENSHAW Ms. Prince, | want to tell you that
the nei ghbors have expressed frustration with the Hone, and the
time is - they throw their hands up, because nmany of the
nei ghbors are working people or they are senior citizens and they
find the time inconvenient.

They nay have, unfortunately, washed their hands of
trying to reach the - you or the Presbyterian Hone officials, but
they certainly have reached ne.

CHAI RPERSON CRIFFIS: |'m sorry, just to interrupt.

I think the question of what | want to do is not go too far
afield of speculation or you answering for-

V5. RENSHAW Exactly.

CHAI RPERSON CGRI FFI'S: - ot her people that are around,
but | think the question directly put was whether you knew of
these signees attending any of the advisory commttee neetings
and bringing up the concern that is presented at the petition.

M5. RENSHAW They have not been to the neetings
because of the reasons that |'ve expressed.

CHAI RPERSON GRI FFI S: Ckay. M5. PRINCE: And
we'd happy to revisit the tine. The eight o'clock time was at
the request of the immediately abutting neighbor, and that's why
we nade it eight o' clock because of Wnslow Tuttle.

Any of these neighbors - |'m wondering if any of

t hese nei ghbors attending the ANC neeting?
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M5. RENSHAW No, they did not.

M5. PRINCE: And, Anne, at that ANC neeting, did the
Commission go into a lengthy decision at its decision to not
adopt your recomrended condition regarding anplified music?

M5. RENSHAW | was speaking on behalf of the
abutters for the property, whose views should have been nore
seriously recognized by the ANC, but once again, because this
came up in the "90's, the ANC voted agai nst the abutters' wi shes.

M5. PRINCE: And, M. Renshaw, are you aware that
your house is about 700 feet away from

M5. RENSHAW Yes, and | can hear the noise, and
that's why I'm here t oday, because t he Presbyteri an
Hone/Ingleside is before the Board to ask for this special
exception, which contains |anguage that would protect ny property
rights also, and it is an issue that can be, shall we say, nipped
in the bud at this tinme.

You're in the planning stages; you're |ooking ahead
to putting on events; you have already used the property for
different events at the Hone.

So, now we are bringing this to you before it gets
nore magnified. It is a better tine to address the problem than
after the fact, after the Board has rul ed.

CHAl RPERSON GRI FFI'S: Anyt hing el se? Ckay.

COW SSIONER M TTEN. M. Chairman, | just had two

questions for Ms. Renshaw.
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CHAI RPERSON GRI FFI' S: Yes, good.

COW SSIONER M TTEN. One is, is there any reason
why you didn't sign this petition?

M5. RENSHAW | am testifying today, so | thought
that ny testinony supported that.

COW SSI ONER M TTEN: Cay, and then on the
occasions that you cited where there was - where there was
of fensive noise conmng from the Ingleside property, were those
noi ses in your view exceeding the noise ordinance or at hours
that were outside the hours for such levels of noise as
articulated in the noi se ordi nance?

M5. RENSHAW Well, | didn't have any little-

COW SSI ONER M TTEN: No, in your view

VI CE CHAl RPERSON RENSHAW | believe that yes, they
di d exceed what | felt would be normal noise limts.

| did correspond with the Reverend Bell over noise
issues, and did not have a response back from him but | had
contacted hi mabout it.

The dedication took us by surprise. | work fromnmny
hone, and | am out in good weather, doing work, reading
volum nous files, as | have to do every week, in ny backyard, and
the sound conmes as a surprise to us.

W don't expect to have nusic at that time of day.

W feel that it couldn't be contained by just taking the event

inside, and then it's fine. It doesn't nean cut out the event
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MEMBER LEVY: M. Chair?
CHAlI RPERSON GRI FFI' S Yes?

MEMBER LEVY: Quick question for M. Renshaw.

92

You

referred to Exhibit A of the Statement of the Applicant, which is

the aerial photograph.
MB. RENSHAW Yes.

MEMBER LEVY: It appears to ne, and |'d just

li ke

for you to clarify this, but it appears to me that your property,

and for that matter, the properties of all the people that signed

this petition are not actually abutters to the lot to

t he

property in question, but you're abutters to the existing honeg,

is that correct?

M5. RENSHAW Well, this is being brought into the

Hone. In other words, this is an accessory use to the Hone,
it very nuch, where it is positioned, M. Levy, the sound
any event on the lawn of that property would affect

properties.

and

from

our

MEMBER  LEVY: And | understand that you're

testifying to that, but I'ma little bit confused by the

that you identify yourself as an abutter, when, in fact,

fact

t he

property seens - there are other properties between you and the

subj ect property.

M5. RENSHAW |'mone of the Mlitary Road abutters
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on the 2900 block, and then it turns to the 5300 block of 29"
Street -

MEMBER LEVY: Ri ght -

VICE CHAIRPERSON RENSHAW -and they - these
properties, we all back up to the 29" Street alley.

MEMBER LEVY: But not to the property at 5121 Broad
Branch Road?

M5. RENSHAW No, but that 1is part of the
Presbyterian Hone property. That is considered part of, what we
call, the reservation.

MEMBER LEVY: Al right. Thanks.

CHAI RPERSON GRI FFI' S: Any ot her questi ons?

MEMBER ETHERLY: M. Chair, not so much a question,
but you alluded to in sone of your dialog with counsel for the
applicant, | would be perhaps interested in some guidance from
our corporation counsel rep regarding - | mean, | presune this is
the perfect purview for the Board in terms of contenplating noise
or the type of condition that we're |ooking at here. That is
appropriate for us to consider, correct?

M5. SANSONE: Yes, M. Etherly, special exception
entails | ooking at adverse effects-

MEMBER ETHERLY: Ckay.

MB. SANSONE: -on the adjacent and nearby properties
and noise is certainly one of those potential effects.

MEMBER ETHERLY: Thank you, Ms. Sansone. Thank you,
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M. Chair.

CHAI RPERSON GRI FFI'S: Ckay, if nothing el se from M.
Renshaw, we thank you very mnuch.

M5. RENSHAW And thank you, M. Chairman and the
Boar d.

CHAl RPERSON GRIFFI'S: Certainly, and forgive ne, it
was nentioned, but there is a representative from Council Menber
Fenty here, if I'mnot mstaken, and | just wanted to acknow edge
you again, but also ask if you had a statenent or anything to put
in? Ckay, indicating not, we can then nove on.

Do we have any other - last opportunity for any
ot her testinony persons, in support or opposition at this tine.

And were you sworn in, nma' an?

M5. ANGUS: No, | have not been sworn in.

CHAI RPERSON GRI FFI' S Ckay. Way don't we do that
before you sit down, rather than-

SECRETARY BAILEY: Do you solemmly swear or affirm
that the testinony you are about to give in this proceeding wll
be the truth, the whole truth and nothing but the truth?

MB. ANGUS: | do.

SECRETARY BAI LEY: Thank you.

M5. ANGUS: My nane is Jane Angus. | am a resident
of Ingleside. | noved in the first day the apartnents were open,
and | have been enjoying the neighborhood ever since, and | will

fill out two cards.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

Good norning - | think it's still morning - M.
Chair and Menbers of the Board. W also are neighbors of this
buil ding that we're discussing today. In fact, we are nuch, much
cl oser neighbors than those on Mlitary Road or 29" Street or the
all ey.

W are right there, and we would al so be concerned
about any outrageous noi ses, because we are a quiet community of
retired residents. W also intend to be good neighbors, and we
have no desire to have any |oud parties or boom boxes, but we can
foresee occasions when there might be need of a mcrophone or
sone background mnusic for some event, during reasonable hours of
t he day.

And we're concerned that sone special limtation
should be put on our particular property when we would expect
that we - all neighbors would respect each other and respect the
conditions of the noise abatenent |aws and not have special rules
i nposed by one neighbor upon another in the interest of
nei ghbor | i ness.

VW wish to respect each other and enjoy the sane
privileges under the laws, and if the laws were inadequate,
perhaps the laws should be changed, and we certainly wll do
everything in our power to be good nei ghbors.

But | don't see a reason for any special inposition
of limtations on this property, and also this was thoroughly

di scussed at the ANC neeting, which we attended, and the other
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nenbers of the ANC with full access by any interested parties,
declined to inpose such a limt. They discussed it at great
length, and we appreciate their sensitivity to the situation.
Thank you.

CHAI RPERSON GRI FFI'S:  Good. Thank you very nuch,
Ms. Angus. Any questions from the Board? Very well, | assuneg,
Ms. Prince, that there's no cross examination or is - okay.

Let nme take a quick nmonent. It's been pointed out
to nme actually the ANC report was filed late and would require a
wai ver by the Board, if | can get an order of consensus on that,
I think we can waive it in and then again bestow its great
wei ght .

| do not believe |I'moverl ooking anything el se that
came into the record, and if | am correct, we can go to any
closing statenents in sumary.

M5. PRINCE: Just a brief closing statenent. This
application involves an expansion of the land area associated
with the use with no increase in residents or enpl oyees.

It's a highly restricted use, particularly with all
of the conditions that were set forth and approved by the ANC
5121, as you'll note from that aerial photo is at the southern
end of the site, far renoved from any non-Enbassy residential
uses and of course, the adjacent Enbassies have no restrictions
of the nature that's been discussed today, no restrictions on a

nunber of enployees - nunber of attendees at events, no parking
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restrictions, no nothing.

There's no new construction proposed although we
definitely need the flexibility to make any changes required by
the ADA, and finally, | would like to note that the existing
order that governs Ingleside has a clear restriction that noise
cannot exceed any of the legal limts in the District of Colunbia
which is 60 decibels at the property line.

I cannot imagine a situation where any noise
emanating from this property could reach that decibel I|evel at
any of the property lines, but if it did, we'd be in violation of
our order and the noise code, and that is one of the reasons why
the ANC felt that the existing conditions in the existing order,
which will pertain to this order, were adequate to address any
noi se concerns, and we thank you for your time today, and | would
appreci ate a deci sion as soon as you' re capabl e of maki ng one.

CHAI RPERSON GRI FFI'S: Does that mean before | unch?

[ Laught er.]

Actually, let ne see. Board Menbers, are we ready

to proceed on this today? GCkay, | think there's an indication of
that. Well, then | would be happy to entertain any direction.
COW SSIONER M TTEN:. M. Chairman, | would nove

approval of BZA Case Nunber 16861 with the conditions as proposed
by the ANC and accepted by the applicant for this as an accessory
use to the existing retirenent facility.

CHAl RPERSON GRIFFI'S: |s there a second?
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MEMBER ETHERLY: Seconded, M. Chairman.

CHAI RPERSON GRI FFI'S:  Thank you. Do you want to
speak briefly toit, Ms. Mtten, or-

COW SSIONER M TTEN:  Yes, and | guess naybe |
should focus on the one area of contention, which is the noise
issue, and I'mreally pleased that Ms. Angus cane up and gave the
perspective of, you know, really the folks that are going to be
nost heavily inpacted by any kind of noise.

And what we have to keep in mnd when we're
considering special exceptions, whether the use is likely to
cause an adverse condition because of noise or traffic or so on,
and | think it's very unlikely that the use of this facility is
going to cause an adverse inpact in the sense that - in the way
that that would reasonably be considered, both from the sense of
violating the noise ordinance, but also the - you know the
operators of the facility have to be sensitive to their primry
focus, which is their own residents.

They will not be doing anything that wll be
offensive to those residents, and | think there - | nean, we've
confronted this a nunber of tinmes in canpus plan cases and so on,
where there's a sense anobng sone community folks that they
shoul dn't hear anything from a nei ghboring property, and that's -
as Ms. Prince pointed out, that's not the test that, you know,
the abutters are held to - if they have a party in their

backyard, that's not the test to which you know, the Enbassy
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properties are hel d.

And while sonebody may be able to hear sonething
that's going on, on the Ingleside property, in the event that
there is a mcrophone in use or sonething like that, unless it
exceeds the level of the noise ordinance and unless it's - that
we feel that it's going to be sonething that's done routinely and
with large nunbers of people, which | just can't anticipate, then
I think that the proposal is adequate as it's been put forward
and sufficiently conditioned to protect the neighboring property
owner s.

CHAIRPERSON CGRIFFIS: M. FEtherly, did you have
anyt hing to add?

MEMBER ETHERLY: You caught ne kind of |eaning, M.
Chai r man. I"I'l just note in addition, | seconded the notion
because | am heartened by the fact that we've received testinony
that there was, what appears to be, substantial discussion at the
ANC regardi ng the issue of noise and the ANC, in its deliberation
and ultinate conclusion, did not decide to nmove forward with the
recomendation in that regard.

Wiile it mght have been useful to perhaps receive
alittle bit of insight froma representative to that discussion,
neverthel ess had - knowing that the ANC did discuss it at length
and decided not to incorporate that into their conditions, gives
nme some neasure of confort that efforts have been nmade to a

satisfactory extent to address any concerns that mght arise in
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the future regarding uses at that facility. Thank you, M.
Chai r man.

CHAI RPERSON GRI FFI'S: Good. Thank you. Any others
to speak to the notion? | think Ms. Mtten has done an adequate
job of doing that, and | think has expressed the fact of all
property owners | ook to a reasonabl e use of the property.

One thing | wanted to add though is that there is
actually a release to any problens that cone up as was testified
to, the Advisory Committee that neets and barring difficulty of
time and coordination, | think that's the appropriate place also
to bring up concerns.

So, if there's nothing else to the notion, | would
ask for all those in favor signify aye by saying aye.

ALL BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI' S And opposed?

SECRETARY BAILEY: The vote is recorded as four,
zero, one to approve the application. Ms. Mtten nmade the
notion;, M. FEtherly second; M. Giffis and M. Levy in
agreement, excuse ne. Ms. Renshaw has recused herself and is
not voting on this application, and M. Chairnman, are we doing a
sunmary order or full order?

CHAI RPERSON CRIFFI'S: | don't see any problem with
doing a summary order unless the Board Menbers think differently.

| think that woul d be fine-

SECRETARY BAI LEY: Thank you, sir.
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CHAI RPERSON GRI FFI'S: -unl ess the applicant wants to
request a - seeing not an indicating that they want a full, it'lI
be a sunmmary.

Very good, then that would, if |'m not m staken,
conclude the norning session of April 30, 2002. Thank you all
very much and enjoy the day.

(Whereupon, the foregoing nmatter was adjourned at

12:18 p.m)
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AFT-ERNOON SESSI-ON
1:21 p.m

CHAI RPERSON GRIFFI'S: Hearing will pl ease cone to
order, and | welcome |adies and gentlenen this afternoon. Thi s
is, of course, the 30" of April, 2002 public hearing of the Board
of Zoning Adjustment of the District of Colunbia.

M/ name is CGeoff Giffis, Chairperson. Joi ning ne
today is Vice Chair, Ms. Anne Renshaw. Al so Curtis Etherly on ny
ri ght. Representing the National Capitol Planning Conmission is
M. David Levy, and representing the Zoning Conmmission this
afternoon is M. May.

Copies of today's hearing agenda are available to
you. They are located at the table where you came into the
hearing room

Pl ease be aware that the proceedings are being

recor ded. I will give sone technical instruction as you cone
f orwar d. The mke needs to be on, if you're going to speak
anywhere in the room Also, we would ask any refrain from

di sruptive noises or activities during the public hearing.

When coming forward to present to the Board, of
course, we will ask you to introduce yourself, give your nane and
your address before speaking and giving testinony.

Al persons planning to testify either in favor or
in opposition are to fill out two witness cards. These cards are

located again at the table where you entered into, and there
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shoul d be some at the table in front of us.

Upon coming forward to speak to the Board, you can
fill those out and give themto the recorder, who's sitting to ny
right.

The order of procedure today for special exceptions
and variances today, wll be first, the statement and witnesses
of the applicant; second, wll be government reports, any
included in the application for the specific cases; third, would
be the report from the Advisory Nei ghborhood Comm ssion; fourth,
we wll hear from persons or parties in support of the
appl i cati on, and fifth, would be persons or parties in
opposition; six, we will have closing remarks by the applicant.

Cross-exam nation of the witnesses is pernmtted by
the applicant or parties. The ANC within which the property is
located is autonatically a party in the case.

The record will be closed at the conclusion of each
case except for any materials specifically requested by the
Boar d. The Board and Staff will specify at the hearing exactly
what is expected and the date when persons nust subnit the
evidence to the Ofice of Zoning.

After the record is closed, no other information
will be accepted by the Board. The Sunshine Act requires that
the public hearing on each case be held in the open and before
the public.

The Board nay, consistent wth its Rules of
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Procedure and the Sunshine Act, enter executive session during or
after the public hearing on a case for purposes of reviewng the
record or deliberating on the case.

The decision of the Board in these contested cases
nmust be based exclusively on the public record, and to avoid any
appearance to the contrary, of course, we ask that people present
not engage Board menbers in conversation.

At this tine, I'd ask that everyone turn off their
cell phones or beepers, so as not to disrupt the proceedings, and
we are starting alittle late, and we appreciate your patience.

W did end our morning session late and had sone
work to do during our |unch hour. However, we will, and | do
anticipate naking every effort to conclude the public hearing as
close to 6 p.m as possible, and of course, if that doesn't
happen, | will update everybody on how and - well, how we wll
proceed with that.

At this tinme, the Board wll consider any
prelimnary matters. Prelimnary matters are those which relate
to other case will or should be heard today, such as request for
a postponenent, continuance or w thdrawal or whether proper and
adequat e notice of the hearing has been given.

If you are not prepared to go forward today with a
case or if you believe the Board should not proceed, now is the
time to raise such a natter. Does anyone have any prelimnary

matters with any of the cases in the afternoon?
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Not seeing a rush to the table, | wll turn to
Staff and see if they have any prelimnary natters for us.

SECRETARY  BAI LEY: Good afternoon. No, M.
Chai rman, we do not.

CHAI RPERSON CGRI FFI'S:  Good. Then, | think we are
ready to - yes, let us call our first case in the afternoon then.

SECRETARY BAI LEY: Application Number 16832 of
Metropol i s Devel opnent Conpany, LLC, pursuant to 11 DCVR 3103. 2
for a wvariance from the public space and ground |[evel
requi rements wunder section 633, for a variance from the |ot
occupancy requirements under section 634, a variance from the
private recreation space requirenents under section 635 and a
variance from the loading berth requirenents under section 2201
to permit the construction of a mxed-use, that's a residential
and retail building in the ARTS/CR District at prenises 2045 14"
Street, Northwest, Square 236, Lot 17. The property is fornerly
known as Lots 54, 61 and 812 and an all ey.

Al those wishing to testify, please stand to take
t he oat h.

CHAI RPERSON GRIFFI'S: Do you want everyone for the
entire afternoon or do you want to do that for the second case
al so?

SECRETARY BAILEY: W nornally call the case and
then swear the w tnesses in, because all-

CHAIRPERSON GRIFFI'S: Sounds like a great idea,
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let's take it-

SECRETARY BAILEY: -may not be here for the |ast
case.

CHAI RPERSON GRI FFI' S: - case by case then.

SECRETARY BAI LEY: Ckay. Pl ease raise your right
hand. Do you solemnly swear or affirmthat the testinony you are
about to give in this proceeding will be the truth, the whole
truth and nothing but the truth?

ALL WTNESSES: | do.

CHAI RPERSON GRI FFI' S: Good. Thank you, and that the
applicant is already set up, we have good time, and | do - would
like to say good afternoon to Ms. Bailey, our table staff who
will be assisting us today; also M. Sansone who is wth us,
Corporation Counsel, and M. Pruitt, who has joined wus

additionally.

Wth that, | think we can turn to you and have you
begi n.

MR NETTLER Cood afternoon. M/ name is Richard
Nettler. | represent the applicant in this matter.

As the Staff has informed you and as you no doubt
have seen from the submission that we've nade to you, this is an
application for four variances, area variances, so as to allow
for the developrment of this site, which is located in the
historic - 14" Street historic district.

Wthout belaboring the point and giving a full
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recitation of the criteria, which I'msure you're fully famliar
with, | think we'll go right into the presentation, and our first
witness is Scott Panni ck.

MR PANNI CK: Cood afternoon. M/ nane is Scott
Panni ck. Menbers of the Board, | am just going to briefly tell
you a little bit of history on the project, and |'mgoing to tel
you just very briefly what it is we're | ooking to acconplish.

MR NETTLER And you'll give themyour address and-

MR PANNICK: Ch, ny name and address. | am Scott
Panni ck. | am the principle of Metropolis Devel opnent Conpany.
My address is 3204 Rowand, R OWL-A-ND Place, Northwest,
Washi ngton, D.C. 20008.

The building that we are here to talk to you about
today is a building of 78 condom niuns and about 7,500 square
feet of retail. W have naned the building the Langston Hughes
Condomi niuns after the African-Amrerican poet of that nane. Ve
actual ly just received permssion fromthe estate within the |ast
coupl e of days to use M. Hughes' nane.

The history of the site; the site was a site that
was bid by La Mtta about two and a half years ago. W were the
successful bidder predicated on the program of, | think, at that
point, approximately 70 condom niunms and 7,500 square feet of
retail. W' ve increased the nunber of condom niuns just a few.

W started imediately after that award and

designed a building that utilized the full FAR of the site. It
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is CRzoning, and they utilized the full six FAR of the site

In order to do that, we built an eight-story
concrete structure building, or were to have built an eight-story
concrete structure building. That building was not approved by
the Hstoric Preservation Review Board, and we took the building
to the Mayor's Agent and through that process, did receive
approval to build an eight-story building.

Unfortunately, at the sane time, we went through
the pricing process on that building and cane to the conclusion
that the building - a concrete building did not neet the target
mar ket that we were addressing.

W thought that the cost structure of needing to
build a deep-pile foundation on top of the nmetro tunnels led to a
cost point that was not in the programthat we had

Qur program is to build what we would cal
econoni cal narket rate condom ni umns. W think that there is a
ot of builders out there. Everybody's building luxury, and we
concluded that the target nmarket at this location that we were
aimng for was not |uxury.

W think they are snaller units for first-tine hone
buyers, although they have sone very exciting features, 11-foot
ceilings and there are loft-type of unit and so forth.

I will turn the presentation over to Robert
Sponsel l er, our architect from Shal om Baranes Associates, and he

can wal k through the specifics of the project.
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CHAIRPERSON GRIFFIS: Let ne just interrupt you
briefly because | think in the submssion that you had part of
the structure change and correct me if I'"'mwong, had to do with
the weight of the building on top of the Metro tunnels.

MR PANNICK: It did. The concrete structure would
have required a deep-pile foundation and while it was possible to
do it, it was cost prohibitive

CHAI RPERSON GRI FFI S Ckay. Are you going to get
further into that, or-

MR PANNI CK: Robert ?

MR SPONSELLER: 1'd be happy to

CHAI RPERSON GRI FFI S: Ckay. Because there seened to
be the crux of your argument or-

MR NETTLER It is.

CHAI RPERSON GRI FFI S: Good.

MR NETTLER It's part of the crux of our argunent,
but before Robert does testify, | would like to qualify himas an
expect in architecture.

He's been before this Board before, has testified

on a nunber of occasions, as recently | believe as two weeks ago

I think, and with that, | have a resume of his, which is - he's
with M. Baranes' firm and I'Il pass that out and give that to
you, as well.

CHAI RPERSON GRIFFIS: Al right, why don't we deal

with that first? Unl ess anyone can recall from their nenory
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last, we'll wait for that docunent. Board Menbers, any
guestions? Any concerns? Thirty nore seconds to read it.

Ckay, if I - would take that as a consensus that we
can accept as an expert in architectural design. Not seeing any
indication of opposition, | think we can proceed and accept him
as an expert witness.

MR SPONSELLER Thank vyou. Good aft ernoon. %%
nane is Robert Sponseller. I"'m a principle at Shal om Baranes
Associ ates Architects, and it's nice to see you all again.

What |'d like to do is begin by descri bing-

CHAI RPERSON GRIFFIS: W don't often get a comment
like that, so let's just relish that for a nonent.

MR SPONSELLER 1t's sincere, it's very sincere.

CHAI RPERSON GRIFFIS: M. Levy even missed it, so
why don't we rewind the tape and just note that there is sonebody
testifying before us that is happy to see us again.

[ Laught er.]

MR SPONSELLER I'd like to begin by just
describing the site to you a little bit. There are two boards up
on the easels here. The first is an aerial photo from the
sout hwest, and our site, the Langston Hughes Condom nium site is
located in the yell ow box here.

As you can see, it's on the inner section of 14"
Streets, which runs north south, and V Streets, and this is a

historic U Street area. This is U Street here on our aerial map,
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and one of the things that's significant about this site, is not
only its good exposure on 14" and V Streets, but also the site is
bounded by Harrison Park on the east side, and this provides us
with a very unusual urban condition, which is a three-sided site,
which are very few and far between and are very good for this
type of project which is a m xed-use residential building.

This type of exposure - this is a federal park to
our east - bodes well for the residential use on the site.

What |'d like to do is just start talking about
sone of the overlays that exist on the site. The first is the
hi storic overl ay. This project is located in the greater U
Street historic district, and as such undergoes Hstoric
Preservation Review, as Scott nentioned.

The project that we're showing to you today, which
is a 70-foot building has been approved by the Historic
Preservation Review Board for concept approval, and the issues
that the Board brought up on the project were not only the hei ght
of the project, which they actually encouraged us to reduce the
height of the building, but also the overall nassing of the
building, and the way that the building neets the street. The
urban context here of traditional row houses and |ower scale
bui I di ngs, which front right up on the street frontage and hold
the street wall was very inportant that that be maintained on the
site.

The other overlay which is very inportant is the
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ARTS district overlay. This is part of the uptown ARTS district,
and as such, as you know, the goals of the ARTS district are
many, one of which is to encourage a very lively pedestrian
street scape.

And the way that the ARTS overlay district
acconplishes this is by mandatory m ni mum anount of retail use on
the ground floor, in our case, 50 percent of the gross floor area
on the ground floor, and also in the stipulation that the
building on its frontages cone right out to the property line and
on the property line provide a certain mninmm amunt of glass
area, so that the retail wuse is very exposed to the street
frontage, and this is very inportant in our design of the
proj ect .

The next issue, | want to touch on, is the alley
easenent which is currently being provided on the site. The
existing alley structure, you can see on the plan here, is a T-
shaped configuration, which consists of the north-south portion
which runs right through our site and an east-west portion in
the mddl e of the bl ock.

W are nmintaining access to that alley easenent on
our project as you can see on the ground floor plan here. The
blue area is the alley that we're providing, our owner's
provi di ng access through our site to the renainder of the block
the renmainder of the square, and we're actually widening the

existing 15-foot alley to a 20-foot alley.
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So that the net effect for us is that it splits our
ground floor plate into tw parcels, a western parcel and an
eastern parcel, but it does provide us a nmeans to service the
buil ding fromthat alley-

MR NETTLER And was that a condition of the
council for closing the alley?

MR SPONSELLER Yes, it was. So, the last issue |
want to touch on briefly is the Metro. The good news about the
site is that it's well served by the U Street Cardoza Metro stop.
The unfortunate news is that the Metro tunnels run right bel ow
t he buil di ng.

The Metro stop is |located, as you know, here at 13"
and U Streets, and the tunnels proceed northwesterly and cross
ri ght underneath our project here on the northwest corner, and
these influence the project in a nunber of ways.

The Metro tunnels, first and forenost, as Scott
nentioned at the beginning, limt the anount of building nass
we're able to put onto the project, and this forces us to
consider a massing schene which spreads out the floor |oads of
the building above the tunnels and also reduces the anount of
hei ght and nmass you can put on top of the tunnels, and also
encourages a very light construction system used for the project,
so that it doesn't overburden the Metro system

Now, as you nentioned earlier, the question about

the deep foundations. This is all predicated on not going to a
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deep foundation system If we were go to a deep foundation
system we coul d surcharge the tunnels.

W'd be avoiding pressurizing the tunnels, but to
hit the price point that Scott is trying to, we're trying to
avoi d that foundation systemwhich is a very expensive system |
can answer nore questions about that, as they cone up.

So, in the end analysis of the next - the other
i mportant issue about the Metro tunnels is that they also require
an easenent around them so that although they're about 20 feet
bel ow grade, they require a ten-foot buffer around them which
really in conjunction wth the height Ilintations of the
construction, forms sort of a conpressed building sandwich, if
you will, within which we can work with the project.

Next, |1'd like to wal k you through the floor plans-

MR NETTLER Robert, before you do that, let me ask
you sone questions. Is there also sone air vents that you have
to deal with fromthe Metro as well in terms of -

MR SPONSELLER Yes, thank you. Thank you. This
drawing, which is on the right easel here, shows not only a
footprint of the easenents which were provided around the
tunnels, which we're required to provide and how they sort of
slice through our site here, but also these two shafts which are
vertical extensions of the tunnels are required to pass up
through the building, through the ground floor and out to the

alley for ventilation.
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So, the inpact of the tunnels is significant on the
proj ect .

MR NETTLER Could you al so just run through again
| ooking at the design there at the tunnels where they're |ocated
as how the - what the north shaft and the other shafts interact
with the entire building.

MR SPONSELLER kay, it's - 1'Il go over all the
easenents actually - to summarize all the easenents, in fact, on
the site.

In the section, | mentioned how the tunnels being
about 20 feet below grade have actually an easenent envel ope
which is ten feet above grade. This really reduces our bel ow
grade construction to one floor.

In addition, these tunnels rise up vertically to
the northwest. They slope slightly up from southeast to
northwest, and therefore, required a whole series of different
slab elevations in our garage, but also significantly, the two
vertical ventilation shafts which are attached to these tunnels,
it's not shown in this section, but they rise up fromthe tunnel
up to the underside of the second floor and ventilate out to the
west to the alley.

So, all of these constraints and easenents have to
be designed around in the project.

CHAI RPERSON GRI FFI'S: Those vents aren't show ng on

your roof plan that's there, the site plan, is it?
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MR SPONSELLER: No, they don't actually pass
through the whol e buil ding. They pass up to the second floor.
So, |I'lIl show you the vents here on the ground floor. These are
the two vents.

These two dash lines, which | can think you nake
out on the plan here, are the extent of the actual tunnels bel ow,
and these two vents rise up, one connected to each tunnel. They
rise up to the top of the first floor and ventilate to the west
to this open alley that we're providing through the buil ding.

CHAI RPERSON GRIFFI'S: | see.

VI CE CHAl RPERSON RENSHAW Do those air shafts carry
the noise of the Metro trains?

MR SPONSELLER Yes, they do, and that's why we're
putting, you know, serious acoustics around them \W're putting
concrete structures, reinforced masonry walls around these to
all eviate any noise leaking into the residential conponent.

It's not that dissimlar fromwal king over a Metro
grade in the sidewal k.

Next, 1'd like to just sort of wal k you through the
floor plans and talk about how we've dealt wth the design
constraints on the project, beginning with the ground fl oor.

As | nmentioned earlier, the - really, the
provisions of the ARTS space and historic preservation overlay
led us to really fill out the site and nmaximze the anount of

buil ding on the ground floor, and we placed the retail portion on
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the west side here on 14" and V Streets.

As you can see, we've taken advantage of the alley
easenent, which we're providing to allow all of our service for
the building to happen off of that alley, and | want to add that
the ARTS overlay district also requires that no additional curb
cuts or service routes be through the pedestrian sidewal k be
provi ded.

So, we're really taking advantage of that alley
easenent that we're providing, but the result of that alley
easenent is that this eastern portion which you can see here is
conpletely isolated and cut off fromthe nmain retail portion of
the pl an.

That really leaves this is as a non-viable retail
portion because it has no exposure on the primary street
frontages, so we've placed our residential use here, which is
two-story townhouses, accessed off of a public park here on the
east side, and I'lIl get to one of the variances about that issue
in a nmonent.

Up above this ground fl oor-

CHAI RPERSON GRI FFI'S: Actually, before you nove off
that sheet, on the bottom side of that, the south of side of 14"
Street, there's the white portion that isn't colored, that's
wi thin the building envel ope, correct?

MR SPONSELLER No, this actually is a neighbor's

property. The heavy black line that you see here is the extent
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of our site.

CHAI RPERSON GRI FFI'S: Ch, right, indeed.

MR SPONSELLER Ckay, so we've filled the entire
portion of the site wth either retail, residential |obby,
services, the alley easenment and our residential portion on the
east, we've left a 17-foot rear yard, as required by zoning on
the east side.

CHAI RPERSON GRI FFI S Ckay.

MR SPONSELLER. Gt her than that, we've responded to
this incredible pressure on the project, if you will, from bel ow,
from above and maxi m zed our coverage on the site.

CHAI RPERSON GRI FFI S: Ckay. So, on that end, you're
ranpi ng down below the retail. It's alittle bit shorter than-

MR SPONSELLER: That's right.

CHAI RPERSON GRI FFI S Ckay.

MR SPONSELLER This is the ranp to the residential
par ki ng | evel bel ow.

CHAI RPERSON GRI FFI S: Ckay.

MR SPONSELLER  Ckay. Next, 1'Il show you the
typical residential floor plate above, and this is - it's an L-
shaped bar of residential, if you wll, wth a double-Ioaded

corridor portion here, and a single-loaded portion facing the
par k.
These units that face the park, by the way, have

about a 300-foot expanse to the east of open space which they
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overlook. The V Street and 14" Street frontages al so have about
100, 110 foot of right aways that they | ook onto, so the building
works quite well as residential use

On the south portion of the parcel, | think this is
what you were getting at, we provided a snall courtyard here
which on the second floor is the location of our residential
recreation space.

This space is about 30 feet wide and 120 feet | ong,
and above that floor, we have four of these that repeat
t hensel ves, stacked vertically for a section, which you can see
here. The ground floor plan with the retail and the alley, four
| evel s of residential and one |evel of parking bel ow

This plan shows the B-1 parking level, which you
can see fills - again fills the site. The two Metro shafts that
| nmentioned earlier, cone through it as well, and they' re shown
here.

Next, 1'd like to just talk to the variance issues
that we're requesting assistance on. The first of these is the
provi sion for public space.

In the CR zone, there is a provision that requires
ten percent of the site area be left as public space. Now, this
is about 2,200 square feet of space and it's further required
that it be provided near the nmain entries to the building, which
woul d put it somewhere up on 14" Street or V Street along those

primary frontages.
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Now, this provision is in direct contrast to the
sort of guiding principles of the ARTS district, which require,
you know, buildings comng out to their fronts, maintaining the
street walls on the two sides, et cetera.

If, in fact, we did provide that public space, we'd
be in need of a variance on our retail space provided, so that
was the first - that's the first issue.

The second issue is - has to do with [ ot occupancy,
and in a residential use in this zone, we're required to provide
no nore than 75 percent | ot occupancy on a site.

Now, above the ground floor plan, our typical
residential floor plan is at about 72 percent |ot occupancy. So,
we're within zoning on Levels two through five, if you will.

The issue that we need relief on is on the ground
floor at the use that | nmentioned that are accessed off of the
garden to the east along the park.

This is - again, on this level, we have - because
we're on the ground floor, and because we're leaving the alley
open, and we're trying to maximze our retail, our |ot occupancy
is about 85 percent on this floor, so we're over the 75 percent.

Again, | feel that because this project is a three-
sided site, and these units actually face onto a 300-foot open
space to the east, that the genesis behind the lot occupancy is,
as you know, is light - sort of getting light in there into the

units. | feel like we've satisfied that requirement for the
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project, by virtue of the fact that we're on a park.

The third issue I'd like to go over with you is the
residential recreation space. On a project of this size in this
zone, the requirenent is that 15 percent of the gross residentia
be provided as rec space.

And our provision for recreation space is on the
south side of the building, on the second floor |ocated here, and
we're providing five percent of our gross residential area as
recreation space.

This is in line with what the downtown devel opnent
space has recently been changed to, and we're providing the space
in the second floor courtyard here in the south of the project.

This is accessible to all of the residents via the
core here and is open to the sky in keeping with the provisions
of zoning, but it is about one third of the required

CHAIRPERSON GRIFFIS: So, if your calculation are
correct, in order to conply with the zoning, you' d need about ten
t housand, over ten thousand square feet of residentia
recreation-

MR SPONSELLER You'd need - | think it's 10,800
total. W're providing 2,600-

CHAI RPERSON CRIFFI'S: Ckay let me get precise. |It's
10, 800 i ndeed-

MR SPONSELLER 2, 600.

CHAI RPERSON GRIFFI'S: -but if you added theat, then
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how much square footage would it be for the public space al so?

MR SPONSELLER The public space is 2,200, so the
total would be - | guess that's 13,000 between the two. The
additional rec space, you know, would - again, because we are -
we have a limted envelope here of four stories, we're really
trying to nmaxi m ze the residential on every floor

W are not at all near the maxinmum FAR on the
project, as you know, we're at about 66 percent of the total FAR
allowable. So, any additional recreation space would comre right
out of our residential that we're providing on the project.

CHAI RPERSON GRIFFI S: Wl I, actually, if you were to
provide the - isn't it true that if you provide the residential
recreation space and the public space, you would essentially
elimnate the retail space?

MR SPONSELLER: Depending on where you did it, you
woul d take out a good portion of the retail - as | nentioned
earlier, we'd be here with another variance issue if we provided
the public space. W wouldn't have enough retail, so it's a
swap, it's a choice

On the rec side, residential recreation space side,
we could - you know, we could cut into our residential space. It
seens contrary to the provisions of the ARTS overlay and again,
we're way bel ow our FAR on the project overall

MR NETTLER And is the fact that there - you're

not meeting the 15 percent requirenent - by the fact that you' ve
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got the park that's-

MR SPONSELLER Yes, | was going to the fact that
again, in this ARTS district, the purpose of the ARTS district is
to encourage residential activity - 1'm sorry, retail activity
and street scape activity.

W face - we're adjacent to a park, a public park,
which is federally owned, and | think there's good justification
for assumng that the residents would use that park or be out on
the street for sone of that recreati on space.

CHAIRPERSON CGRIFFIS: Are there any other parks
close by to this property that you know of ?

MR SPONSELLER: Not -

CHAIRPERSON GRIFFIS: 1'lIl give you a hint; how
about Meridian HI1l, isn't that a wal k-

MR SPONSELLER: You could say that's a wal k, sure,
that's a short wal k.

CHAI RPERSON GRIFFI'S: Ckay. It's a nice park, too,
actual ly.

MR SPONSELLER: N ce park-

MR NETTLER A little larger park. |Is there - also
why couldn't you put the residential recreation space on the
roof, or could you?

MR SPONSELLER: G ven the constraints of the Metro
that | nmentioned earlier, this is where that comes into play a

little bit.
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The construction type that we're using on this
project, because we're trying to mnimze the weight of the
bui | ding and avoid going to a deep foundation system and by that
| nean drilling case-ons down adjacent to tunnels, to get bel ow
the elevation of the tunnels, we're instead providing a slab-on
grade, if you will; it's actually a mat slab above the tunnels
whi ch disperses the |oad above the tunnels and is linmted then
because the limting factor, because you can only put so rmnuch
wei ght on top of those tunnels; you can only surcharge them so
much.

It additionally puts extrene pressure on the
construction system that you use. Instead of using a
conventional concrete system a very commonh system in Washi ngton
with block walls and brick and all that, we're using a I|ight
gauge netal system - netal -framng systemwith |ight gauge fl oor
construction, and this greatly reduces the weight of the building
and helps us with our issues of the mat and the transference over
the tunnels.

However, it does not allow us to put very easily
nore residential recreation space on the roof. The system j ust
can't support that additional |oad.

The sizing of the structural system the extension
of the elevators and the stairs to that roof, would greatly
increase the price of the project, and again, the owner's trying

to deliver a product here at a sort of starter-house price |evel,
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fair to say.

The last variance issue is the loading - 55-foot
| oading dock issue. In this zone, we're required to provide one
20-foot bay, one 30-foot bay, and because we have over 50 units
in the building, one 55-foot |oading berth. Now, | have to say
that you're required to provide that berth whether you have 50 or
500 units, and that this project, being a condoni nium project on
the small end of the scale, 78 units just over the provision that
requires the 55-foot berth, | think helps aneliorate that.

Condomi ni um bui I di ngs, typically, do not have such
a high turnover of unit sales as rental buildings. That hel ps
aneliorate the subject a little bit, and the provision of the 55-
foot berth, we did a drawing that shows the inpact on the plan of
providing that berth, is also very significant.

This drawi ng shows these big arcing sweeps here of
a turning radius of a 55-foot truck comng into the site, and you
can see that the inpact of the loading area in ternms of the
retail conpared with our base schenme here is significant.

It takes out sone of our retail parking, it reduces
our retail even further, and is actually - doesn't even really
work in terns of the turning radii of the truck. It would be
possi bl e, but extremely difficult to provide this 55-foot berth
off of the alley in this |ocation.

CHAI RPERSON GRI FFI'S:  Now, your application speaks

to this, but for board clarification, the 55-foots are assuned to
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be for noving in and noving out.

MR SPONSELLER Residents, right.

CHAI RPERSON GRIFFI'S: Now - and you made the case -
and you've just stated it again, that with condos there's |ess of
that turnover.

| - what | didn't see, and | don't know if you're
going to speak this, but are you also testifying to the fact that
the snaller size of these units have sonewhat -

MR SPONSELLER Yes. Yes, thank you. The average
unit size in this building is about 750 square feet. |In order to

hit the price range that the owner's trying to hit, the units are

smal | er.

They range from 600 to our largest unit is 1,000
square feet, and that's definitely on the small side in
Washi ngton for an average unit size. So, | think-

CHAI RPERSON GRI FFI'S: Wat's the square footage of a
55-f oot truck-

MR SPONSELLER Well, actually - actually we did
that cal cul ation.

CHAI RPERSON GRIFFI'S: D d you?

MR SPONSELLER Yes, well, it's very close.

CHAl RPERSON GRIFFI'S: Wiat is it?

MR SPONSELLER So, the point is a 30-foot truck
should suffice for the I oading. A 55-foot truck is about 450

square feet in plan.
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CHAI RPERSON GRIFFIS: | see. Just in plan, but-

MR SPONSELLER Just in plan, just in ternms of this
plan. Now, you can stack things obviously in the truck, so-

CHAI RPERSON GRI FFI'S: Right, right.

MR SPONSELLER. So, these factors taken together
the fact that we're really forced to do all of our servicing off
of this alley because we're in the ARTS district, and we're
trying to preserve our store fronts, there's a very high design
st andard.

The fact that the building is small wunit typical
700 square foot in size, a condomnium building which can
restrict loading times to certain periods and is nuch nore
infrequent than a rental building, and just the l|ogistics of
getting the 55-foot truck into that alley in a manner it that
woul d actual ly work, make this issue a difficult one.

Those are the extent of the variances, and I'd be
happy to answer any questi ons.

MR NETTLER Well, before you do, why don't you
answer sone of ny questions first. @ ven the unique conditions
that you've just alluded to and the practical difficulties as
well, do you - in your opinion, does this have an adverse i npact
on the purposes, integrity or integrity or intent of the zone
pl an?

MR SPONSELLER: No, | think it reinforces the plan

keeping the - all of the servicing off of the alley in a manner
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that actually works, so that you won't have a truck shimying in
and out of this space for six hours, as it tries to get in and
out .

Actual ly, having a viable 30-foot space, | think,
is much preferred, and it does not adversely affect the plan

MR NETTLER And is that true with all - with the
other three area variances that are being sought?

MR SPONSELLER | think in - let ne just go through
them In ternms of the public space, that is in direct, | think,

contradiction to the purposes of the ARTS overlay, historic

character of the neighborhood. It is a slight anachronismin ny
mnd. | think that is easy to dispense with
The recreation space, | think, in terns of

providing a mninmm anmount, five percent which is in line wth
what the DD overlay has recently been reduced to, downtown, five
percent is the requirement, | think, is sufficient and should
help to encourage the ease of the retail in the nei ghborhood, and
the fact that we're against the park.

And the recreation space, | think, is actually the
easiest, |'msorry, the - lot occupancy is the easiest because of
the three-sided nature of the site, and the fact that our units
on the east side have perhaps the best exposure on the project.

MR NETTLER Well, let me ask you another question,
because you nention the fact that there - sone of the limtations

- some of the pressures on this project are this price point in
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terns of what's being proposed for the use, but if you |ook at
what the nmatter of right zoning would permt on this site, 90-
foot building, the FAR that it would allow, you would still have
to obtain some of the area variances, even if we do a matter of
ri ght zoning, correct?

MR SPONSELLER You would absolutely here for the
public space variance, the rec space variance, and | guess the
| ot occupancy variance |'m not sure about, but the three of the
four. The only one | think you m ght not be necessarily required
to do is the lot occupancy variance. You'd need the I oading
berth, the public space and the recreati on space.

MR NETTLER So, if you then add in the historic
district considerations and the position taken by the Hstoric
Preservation Review Board as well as the Myor's Agent in at
| east overturning part of that decision, you wouldn't be able to
develop it to its full extent; you'd still have limtations on
where you can develop it-

MR SPONSELLER That's correct.

MR NETTLER -that aspect of it.

MR SPONSELLER Right, right.

MR NETTLER So, it's a conbination - so in
conclusion then, wouldn't it be, that it's a conbination of all
of those factors, that whether you were trying to building
sonething that was - had a particular price point for a

particular type of use or whether it was a building that tried to
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take advantage of as nmuch as it could wunder the zoning
regul ati ons, you still would be here trying to think-

MR SPONSELLER | think to summarize it another
way, the biggest difference would be that you could do the nore

expensive building and naxinmze your FAR and that would be the

difference, you'd have a bigger building on the site. You' d
still need the sanme variances in the end. It would just be nore
FAR

MR NETTLER Thank you.

CHAI RPERSON GRI FFI'S: Good. Board questions? Cone
on, we can't be that clear onit, right?

Ckay. I want to talk about site plan, actually.
If you would just walk nme through, because | think it's a little
confusing in terns of the application and statements that were

made in terns of the circulation of traffic out to U Street.

Now, we're aware obviously of - how do |
characterize it - oh, potential project, the Elington right
there, correct. Now, the alley that cones through on your site,

the easement, does that go directly straight through north south?
MR SPONSELLER Yes, this alley would be exactly as
you see it today, with the exception that we're actually w dening
it five feet-
CHAl RPERSON GRIFFI'S: You're widening it under your
property?

MR SPONSELLER: Under our property-
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CHAI RPERSON GRIFFI'S: Not to connect it to U Street,
t hough?

MR SPONSELLER To the full extent of our property,
it's being w dened, not beyond our property.

CHAI RPERSON GRI FFI' S Ri ght, vyes.

MR SPONSELLER  Ckay. This would nmake it -
continue its availability to everybody in the square, basically.

It's got a certain vertical clearance that is required as well.

CHAI RPERSON GRI FFI'S: Sure, 14 feet, | think-

MR SPONSELLER Yes, yes.

CHAIRPERSON GRIFFIS: Is there an east west vehicle
entrance in between right off of your property site along the
Harri son Park?

MR SPONSELLER: There is an east west leg to the
alley system if that's what you mean-

CHAI RPERSON GRI FFI S Yes.

MR SPONSELLER -here, which is actually 30 feet
wi de, which will be naintained-

CHAI RPERSON GRI FFI S Ckay.

MR SPONSELLER -and | think what's being planned
with the Ellington, and correct ne if I'"'mwong on this, is that
the alley leg that used to be in the niddle of their property, is
bei ng pushed to the western side of the property.

CHAI RPERSON GRI FFI S Ckay. M. Renshaw?

VI CE CHAI RPERSON RENSHAW Yes. | would |ike to ask
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M. Sponseller to just take the red pen of his - the red Iit pen
and just north south on the alley systemplease. kay, it's-

MR SPONSELLER: Qur building covers up a portion of
that in this plan, but it's basically directly bel ow the building
here and then to the south. That's one leg of the T.

VI CE CHAI RPERSON RENSHAW Ckay. So, when you're
say that you're naintaining the alley easenent, it means that
you' re keeping the alley systen®

MR SPONSELLER That's right. W' re providing an
easenent to nmaintain the alley structure to remain, vertically
and in plan.

VI CE CHAl RPERSON RENSHAW Al right.

CHAI RPERSON GRI FFI'S: So, potentially, any other car

accessing that alley systemcan drive through all the way out.

MR SPONSELLER: No change, right. None of our
project, there's no gates, there's no screens. It's - part of
the easenment is 24/7 access and we will not be closing it off as

wel | .

CHAI RPERSON CGRI FFI'S: And the easenent is given back
to the district for that purpose, isn't it?

MR SPONSELLER Right, yes.

CHAI RPERSON  GRIFFI S: O her questions? You're
tal king about the potential - the rooftop recreation space and
obvi ously you've made a structural argunent, and then is that -

that's based on - there's an additional requirenent for structure
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for that type of use on the-

MR SPONSELLER Yes, what happens in that case, if
we were to provide rooftop access, is there's a certain building
code assenbly requirenent be provided, and that's roughly one
occupancy per every three square feet, which is a very
consi derabl e | oadi ng onto the system

What we need to do in order to provide that is not
only reinforce our structure wherever that terrace was provided
with steel or concrete or some other system in addition to our
light gauge netal system but we'd also have to extend up the
life safety egress system and both of our elevators, and what's
interesting about that is the elevators that we're providing in
the building are Fogg el evators.

Those have a certain linmitation on the anount of
vertical run they can do, so we'd be into traction or electric
el evators, which would all - all of these things taken together,
becone a very significant charge-up to the project.

CHAI RPERSON GRIFFI'S: So, assenbly use is a higher
demand structurally than the residential, just because-

MR SPONSELLER Yes, yes.

CHAI RPERSON GRI FFI' S Ckay. And did you have any
schemes that you showed HPRB or any of the historic review of an
addi ti onal penthouse structure on the buil di ng?

MR SPONSELLER: A pent house structure for?

CHAI RPERSON GRIFFIS: wWll, in terns of bringing
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el evators up for rooftop-

MR SPONSELLER Vel |, we have a pent house structure
- that-

CHAI RPERSON GRI FFI'S: No, | know you have-

MR SPONSELLER Yes.

CHAI RPERSON CGRI FFI'S: The pent house that's attendant
to your el evator-

MR SPONSELLER W did not review the possibility
of extending up the additional elevator and stairs with themyet.

CHAl RPERSON GRI FFI S: Ckay.

MR NETTLER And, in fact, wasn't it the position
of the HPRB that they did - the HPRB woul d not approve a buil ding
that was above 70 feet?

CHAI RPERSON GRI FFI' S: I ncl udi ng t he pent house?

MR NETTLER Not with regard to the Mayor's Agent,

but wasn't that HPRB's position?

MR SPONSELLER To be honest, | know 90 was too
tall. I think that their height linit was sonewhere between 70
and 80, | don't want to say that it was actually 70.

CHAl RPERSON GRI FFI'S:  Ckay. Al right. It's not
critical to what we're doing today. I was just interested in
seeing i f you-

MR SPONSELLER: | don't think - to be honest, |
don't think it's as nuch an HPRB issue as it is just a |ogical

issue for us architecturally for the project, structurally and
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architecturally.
CHAIRPERSON GRIFFI'S: Right. Ckay. Anything el se?
| certainly appreciated the history of the neighborhood
especially with the street cars running up 14" Street. | don't
know i f anyone else is going to speak to that.

MR NETTLER Well, | could, Ms. Ike is here, if you
wanted that additional history, she was the person who was
responsible for doing the work on creating the historica
district, but I did want to have at |east M. Wrkosky give you
sone additional information that you might find useful in termns
of dealing with the 55-foot |oading dock that he had done in
terns of analyzing from a traffic and parking and |oading
per specti ve.

CHAI RPERSON CRIFFIS: Yes, let ne - before you -
conme on up and get ready, but are there are other questions of
the architect while we have the draw ngs ready? Ckay.

MR NETTLER And | had previously provided you with
a copy of both his report and his resune, and | would also like
to qualify himas an expert in traffic and parking engi neeri ng-

CHAIl RPERSON GRI FFI' S:  Ckay. I will ask the Board
just to re-review that. Let me - M. Nettler while we have that
and while the Board is looking at it, let ne just nake sure as we
progress in this that the figures that we're looking at are
actual |y exact or what's being | ooked at.

| appreciate, frankly, the general conversation and
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testinony of the variances requested, but when we get down to it,
you'll have the exact nunbers. For instance, 86 percent of |ot
occupancy is what we're | ooking at.

MR NETTLER R ght. Nothing has changed since the
subm ssi on.

CHAI RPERSON GRI FFI'S:  Ckay. So, what's in here is
what we're |ooking at. Ckay. Board Menbers, we have a request
for expert witness.

MR NETTLER That's tab D to the Pre-Hearing
St at enment .

CHAI RPERSON GRI FFI' S: That's - indeed.

MR NETTLER And his resume is Tab F.

CHAI RPERSON &Rl FFI S: Boar d, any guesti ons,
coments, any opposition to having this expert wtness? Wll,
then we can bestow the great honor of being an expert w tness.
Wait, Ms. Renshaw may obj ect.

VI CE CHAl RPERSON RENSHAW M. Chairman, |'m just
doing for reviewof - thisis - I'"'mlooking at M. Wrkosky-

MR WORKOSKY: Wr kosky, yes.

VI CE CHAl RPERSON RENSHAW Wor kosky - woul d you j ust
outline for us the work that you've done in the District? On the
m cr ophone, pl ease.

MR NETTLER Wy don't you give your nane and
address before you do that?

MR WORKOSKY: My nane is MKke Wrkosky. ['m a
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traffic engineer and a principle at the firm of WIIls and
Associ at es. Qur business address is 1420 Spring H Il Road,
McLean, Virginia.

I've been involved in a few other projects with the
Hof f man Conpany as well. Also in Tenley Town as part of the
project there that was quite controversi al

Qur firms also engaged with the Kennedy Center and
several other square projects in the city. | have about 13 years
of traffic engineering experience in this type of design of
loading facilities and all types of developnent, ranging from
residential to large nmalls across the country from here to
Cal i forni a.

VICE CHAIRPERSON RENSHAW | was specifically
interested in what you've been doing in the District.

MR WORKOSKY: Well, two of the projects, 1421 P
Street was one of the projects that we've worked on recently that
| can think of; the Tenley Town project which was - it ranged
from 20-some to 14 residential units. I was involved in the
traffic analysis for that project as well.

VR NETTLER: Was that before the Zoning
Conmi ssi on?

MR WORKOSKY:  Yes.

VI CE CHAlI RPERSON RENSHAW Thank you

CHAI RPERSON GRIFFI'S: Ckay, M. Renshaw, did you

want to give any opposition-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

VICE CHAI RPERSON RENSHAW No, | just wanted it
outlined for the record of his background in District projects,
and | would accept his credentials for being an expert witness.

CHAI RPERSON GRI FFI S Ckay. | don't see any - |
think the other note is that past enploynent history, actually,
includes Goss Slade, also, which this Board is very famliar
with in ternms of their studies.

So, not noting any opposition, | think we can
accept himas an expert witness and have you conti nue.

MR WORKCSKY:  Ckay. From our perspective on this
proj ect, our approach was to ook at the need for the |oadi ng bay
from two points of view, one was geonetrically and what would
physically need to happen to acconplish that, and also from a
practical usage standpoint.

What you see here and what's included in the report
that you have are sone truck-turning diagrans. These represent
the swept path diagram of a 55-foot trailer, which is known as a
WB-50 design vehicle, which refers to the wheel base of the
truck.

Essentially, it's a tractor trailer wth an
articulated cab that the cab can swing out versus the back end of
the truck, if you will.

Wiat we | ooked at were several iterations of how a
truck could physically enter and exit the site and get to the

| oadi ng dock, and what we found through all of these diagranms is
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that we are exceeding either the curb lines or we're inpacting
the building itself structurally.

I've worked with the angle of the |oading dock. |
tried to move it as many different ways as | could to try and
m ni m ze that inpact.

Several of the diagrams that you see |'ve tried to
m ni m ze the nunber of backi ng nmaneuvers. As an exanple here-

CHAIRPERSON GRIFFIS: Is it pretty clear to all the
Board Menbers? You can see that diagran? Ckay. | think we can
get through this pretty quickly. It looks like you're going to
slaminto your building.

MR WORKCSKY: 1'Il just show you as an exanple, if
you can inagine how this works, we use a program that's called
Auto Turn. It's a cad-based program It allows us to diagram
the physical novenents of a truck, and then those novenents are
si mul at ed.

What you see here is just a printout of that
simulation of a swept-path diagram including where the nirrors
and such would stick out about two feet on each side of the
truck.

If this is the position that the truck is in the
begi nni ng, what we find out is when he needs to back up; it seens
very sinple, he could back to here and pull forward, but what you
find out is with a WB-50, they need extra room because when they

pull forward, they need roomto actually align thenselves. That
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takes a certain anount of space to do that.

So, | won't go into gory detail of every single one
of these. The bottom line on geometric requirenents is that
entering would be very difficult. | needed 20 tries to get this

di agram A person, a real driver would probably need three or
four nore backups than this to get in.

CHAl RPERSON CGRIFFI'S: Ckay, and the inpact and the
difficulty there wouldn't be less and/or mtigated by mnoving the
| oadi ng dock perhaps up towards V Street or down towards the
ot her extent.

MR WORKOSKY: That's correct, and-

CHAI RPERSON GRIFFI'S: And how wide is V Street?

MR WORKOSKY: V Street has parking on both sides
and a 15-foot travel. | think it's about 40 feet, roughly from
curb face to curb face.

CHAIRPERSON GRIFFIS: And is it two way?

MR WORKCSKY: No, it's one way, going westbound.
There's curb parking on both sides. These lines I've drawn here
are just representative lines of where the curb parki ng woul d be.

CHAI RPERSON GRIFFIS: So continue the right - the
only way that truck can actually even get close to what you're
trying to diagramis to actually turn into the adjacent alley on
the north?

MR WORKCSKY: Correct. Wat | tried to do is-

CHAI RPERSON GRIFFI'S:  Were hopefully, everyone's
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| egal |y parked, so no one's bl ocking that?

MR WORKOSKY: | tried to get it as far as to be
aligned to get into the space as | could, and you can see that
any sort of alignment there forces himinto the building. I've
tried to mnimze the anmount of inpact on this side, obviously,
and-

CHAI RPERSON GRI FFI'S: How wi de woul d the all ey under
the building have to be wi dened to accommodate a 55-foot truck?

MR WORKCSKY: Well, you'd probably need to cone
over another 10 or 15 feet on one of the sides, because as the
truck comes back, and his backi ng maneuver, you can inagine that
the cab turns - the cab turns as the rest of the truck swi ngs
out, and so what you see is an arc that would | ook sonething like
this, that he would need to do to actually physically get into
t he space. So, you would severely inpact the east side of the
bui | di ng.

VI CE CHAl RPERSON RENSHAW Your truck traffic then
woul d come fromthe south off of U Street?

MR WORKCOSKY: Well, he could use the alley. It's
15 feet to the south of the 20-foot section. M/ sense woul d be
they would use the alley and back in, in that fashion and exit
out to V Street this direction to the west, and we've also tested
some exiting maneuvers which are also in the group there.

Each one of those naneuvers we either inpact both

sides of the curb, one side of the curb, or into the curb parking
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that's on the north side.

In other words, if a trailer did get into this
position, and he was coming out, the driver reaches this point
and needs to turn out onto V Street, if he does not want to
inmpact this curb on the eastern side, he would be into the curb
parking on the north side of the V Street, just because the
turning radii is so |arge.

If we kept - if we held the eastern side and we
allowed himto turn - to try and nake into what is the effective
travel lane, which is one lane westbound, he would inpact the
western corner of the intersection, where his tires would exceed
the curb and go across.

MR NETTLER You couldn't drive in from V because
there would be no way to then back up into the | oading dock,
correct?

MR WORKCSKY: Correct. The only way to do that
woul d be the loading dock would have to be on this side, or it
woul d have to be - it would be opposite what we see here. So, it
woul d change the layout of the building itself.

MR NETTLER And the air shaft is on the other
side, so you can't put the |oading dock on that side, correct?

MR WORKCSKY: Right, in both of these |ocations.

MR NETTLER Right. Now, did you do some analysis
of conparable buildings with the same types of uses and their -

and how - whether or not they do use - necessity for using a 55-
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foot |oading dock for those buildings when you're looking at this
one?

MR WORKOSKY:  Yes. What our second approach to
this was, what's the practical usage of a 55-foot |oading bay.
W understood and you've heard from Robert the size of the units
and the turnover rate of those units. Essentially, what we did
was went to some of the conparable condo buildings that are in
the general vicinity.

There were six buildings that were nearby that we
spoke to the management there; we |ooked at the building;, we
asked sone questions about the turnover rates, how noves are
nmade; if they have large truck traffic and how that inpacts the
street system but generally, what we found were there's pretty
low turnover in condominium units versus apartnment units, where
there may be one or two nmoves a nmonth or roughly 10 to 12 units
in a year, which is a pretty low turnover rate

Those noves are scheduled at nearly every one of
the sites that we surveyed, which basically during business hours
and they cited - each one cited the presence of a tractor trailer
showi ng up as a rare occurrence.

Now, if you're moving from California, and you're
part of another group of people that are moving, you know, that
m ght be a case where a tractor trailer would arrive at the site
but just from our experience of these surveys and talking to the

various |locations, it's not apparent to us that this would
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present a big problem not providing that space.

| guess to follow up on the - just on the geonetric
site quickly, we did show

CHAI RPERSON CGRI FFI'S: Before you - before you go off
the conparison, | thought | had seen, and correct ne if |I'm
wong, do you have the listing of the exact other condo buil di ngs
that you | ooked at for comnparison?

MR WORKCSKY: They're not listed in the report. |
sunmarized them but they vary just in the areas thenselves,
which are - you know, wthin walking distance of the site,
essentially. W just started a radius to go out and just survey
as many as we coul d get.

MR NETTLER Do vyou recall any of them in
particul ar?

CHAI RPERSON GRI FFI' S: Wre any new constructi on?

MR WORKOSKY: No, | don't believe so. Let's see,
we were at 1701 16" Street, that was one of them | did have the
addr esses here.

CHAI RPERSON GRIFFI'S: W can just - why don't you
just put that in?

MR WORKOSKY: Basically L Street, New Hanpshire,
2013 New Hanpshire, 1701 16", 1630 R 1615 Q 16" and Rhode Isl and
Avenue, and | do have the nanes of those as well.

CHAI RPERSON GRI FFI'S; Ckay. Al right, that's fine.

MR WORKOSKY: Al right, just to finish up on the
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geonetric side, we did test the 30-foot I|oading bay, and |
believe that's part of this as well. W tested both naneuvers.

The reason why |'ve shown these separately is that,
first of all, it's easier to read, but conventionally when we
used to test truck-turning novenents, we sinply had tenplates
that were overlaid, and we coul d maneuver those tenpl ates.

However, they weren't very good for backing
maneuvers. So, the newest program that allows you to do that is
- recognized is the nuances of a back maneuver versus an exiting
maneuver, if you wll.

Under both those conditions, you can see that a 30-
foot truck can sinply pull forward and in one swing, basically
nake it into a space wthout inpacting the parking space or the
20-foot bay that's adjacent to it.

The exiting maneuver, very simlar, you can see
that he can pull out of that space, just nmmke it between the
eastern side of the building and out through the driveway, out
onto V Street into the travel lane and not inpact the parking on
either side of the street.

These are fairly conservative and assunme that they
make this in one novement. What it doesn't account for very well
is if they slowed down to alnmost a stop and really turned the
wheel, they'd be able to nmake these maneuvers if they inched
t hensel ves al ong in sone pl aces.

So, it assumes a fairly snmooth speed throughout the
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whol e maneuver. So, it is conservative in that sense.

CHAI RPERSON GRIFFI'S: kay. And just note for the
record that this is part of the subnmission in Appendix D of all
the diagrans that you' ve been pointing out. Ms. Renshaw,
qguestion?

VI CE CHAl RPERSON RENSHAW Yes. 1'd like to know if
you are planning to support or advocate a one-way alley system
since the truck traffic is going to be going north into the
alley. |Is that alley capable of two-way traffic?

MR WORKCSKY: Twenty feet is wide enough for two-
way traffic.

VI CE CHAl RPERSON RENSHAW There won't be a light at
that alley opening.

MR WORKCSKY: That's correct.

VI CE CHAl RPERSON RENSHAW And there's no light at V
Street and 14", is there?

MR WORKCSKY: There is.

VI CE CHAl RPERSON RENSHAW There is, thank you.

MR WORKCSKY: There's a traffic signal here.

VICE CHAIRPERSON RENSHAW | couldn't remenber
whet her there was.

MR WORKOSKY: But you have to renenber that
generally loading is during off-peak hours. The usage of a
| oadi ng dock, the frequency is not - it doesn't coincide, nost of

the tine, with the actual street peak hours.
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A lot of these maneuvers we see are when the
adj acent street traffic volumes are lower, and when prinarily the
people that would be inpacted would be the residents coming in
and out of the garage.

| don't think that's - | don't think that naking
this a one-way system woul d change-

VI CE CHAI RPERSON RENSHAW So, your alley use for
trucks woul d be about what tine?

MR WORKOSKY: Primarily during business hours when
- they would prinmarily serve the retail - the frequency of the
30-foot dock, and that's generally during their business hours,
during daily delivery.

MR NETTLER Isn't the use of the I|oading dock
usual ly covered by the rules and regul ations that are adopted for
the condom niumthat set the times and when it can be utilized?

MR WORKCSKY: And the condom nium can specify and
many of them that we survey do specify those particular hours
when it can be used.

VICE CHAI RPERSON RENSHAW  Thank vyou for the
clarification.

MR WORKOSKY: Yes.

CHAl RPERSON GRI FFI'S: Any ot her questions?

MR NETTLER M last w tness woul d' ve been Ms. |Kke,
I've given you her testinony. If you'd like to hear a further

expansion on the historic district, she's certainly willing to
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provide you with that, given her know edge of it, but I'll |eave
that to your discretion.

CHAI RPERSON GRI FFI'S:  Good. No, and | appreciate
that, and we certainly appreciate the witten testinony and the
information in the witten submission prior to the hearing.

Board Menbers, do you have any questions? Do you

want to hear personal testinony on this?

I nmean, | think in deference to the tinme in the
afternoon, | think we can take this into the record unless - and
if there are not any other questions. It is fascinating.

In fact, it's obviously has its historic overlay

with the ARTS et cetera has a very deep and rich history.

So, in fact, one of the side notes that was not on
the record of when we were talking about the open space and
public space is as if a war nmenorial is actually a fair walk, but

in proximty to this project.

So, there it is. If there's nothing else? \Very
good. Then, we'll turn it back to you.

MR NETTLER | wll reserve the opportunity to
bring things together after the ANC letter, | believe, which is

in the record and Ofice of Planning and others are given an
opportunity to testify.

CHAl RPERSON GRIFFI'S: Very well. Ckay. Let's nove
onto Ofice of Planning then. The waiver is needed, if |'m not

m st aken, to accept the Ofice of Planning report.
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Do peopl e have any concerns of that? Do we want to
hear an excuse, a note? No, okay, well, | think we can probably
wai ve in the report and hear the testinony today.

MR MGHETTI GAN:  Thank you, Chairman Giffis. I
shoul d just say officially for the Ofice of Planning, ny dog ate
my report.

[ Laught er. ]

CHAI RPERSON GRIFFI'S: You can only use that once,
and | think it's used al ready.

MR MGHETTIGAN. Cnh, darn. And | don't have a dog.
The Ofice of Planning has worked with the applicant, met with
the applicant on this project, and it's seen the facts of the
case.

W note in our report, we explain the purposes of
the - character of the historic district of that nei ghborhood.

The subject site is in the nodern density
residential category on the general |and use map. It's also in
the wuptown ARTS special treatment area and the U Street
Devel opment Cpportunity area, and the conprehensive plan in these
areas that goes to for providing housing, and ARTS retail space,
especially in the uptown ARTS special treatnent area.

So, we note that this developnent is not
i nconsistent with the goals of the conprehensive plan.

Al so, we've discussed in our report as was here the

pur poses of the ARTS mixed use - town ARTS m xed use overlay, and
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as noted, it's - part of it is to encourage pedestrian activity,
especially retail and residential uses, and the - to inprove the
housi ng supply and a variety of rent and price ranges.

So, that's a very inportant part of this case is
the ARTS overlay, because that's what they're trying to achieve
in nmeeting these design guidelines, and also many of the design
purposes of the CR zone are listed in our report are met by this
appl i cati on.

The property has the practical uni gueness of having
the alley easenent, the existing Metro rail tunnels, the La Mitta
air shaft, and the design loads that can be placed on those
tunnels to create the unique situation to consider zoning relief
on this site.

The practical difficulties of providing this are
di scussed in ny report. The public space requirements, we noted
is in conflict with the purposes of the historic district and the
ARTS overlay in wanting to have a pedestrian-friendly environment
with the street wall, and so the public space requirenent is not
- would not provide for the - doesn't nmeet the design
requirenents of other parts of the zoning ordinance, and not
providing it will not substantially inpair the purposes of the
zoning district.

The |ot occupancy has been noted with the alley
goi ng through the residential being provided on the ground fl oor,

having to be separated from the retail, so they couldn't use
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retail use or very good practical difficulties in developing the
site.

As far as the residential recreation space, we did
ask the applicant to |ook at something on the roof, and they, |
think, addressed that adequately that it's not practical to
provide that. They are providing sone recreation space.

As noted, we did encourage and change the
regulations in the DD to reduce it to five percent, feeling that
in those areas, we would want pedestrians to recreate out in the
street and nake the streets more lively and provide retail and
life on the street.

As far as the loading space, we found that the
geonetric problenms that have been discussed are practical
difficulties in providing the |oading space, and all of these
things will not provide a substantial detrinment to the public
good or impair the intent and purpose of the integrity of the
zone pl an.

As far as the |oading space, a representative from
the Division of Transportation is here, Rachel MCdary, to
present her report and answer any questions about the substantia
detriment of the |oading space, and if you have any questions.

CHAIRPERSON GRIFFI'S: G eat. Any questions of
Ofice of Planning fromthe Board?

VI CE CHAI RPERSON RENSHAW M. Chairman, | would

li ke our representative, M. MGhettigan, to react to the police
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attachnent that was part of your OP report, if this is the tine
for that.

MR MGHETTI GAN: Ch, okay. The police department
officer provided a report that addresses their concern for
parking and has sone reconmmendations to the applicant for the
bui | di ng managenent to have a conpetent security force and noted
that a nunber of police service to this area, that they will be
mtigated by the project, and | think the provision of parking is
inmportant in light of the police departnent's report.

So, losing any of that to the recreation space
woul d al so not be undesirabl e.

CHAI RPERSON GRI FFI'S: Anything el se from the Board?
M. Nettler, do you have any questions for the Ofice of
Pl anni ng?

MR NETTLER No, | don't.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you very nuch,
and let us do nove on to Transportation report, which | nust say
is an inpressive report from DDOI, and we welcone their
representative here today, and have them introduce thensel ves and
wal k us through it.

M5. MCLARY: Good afternoon. M/ name is Rachel
Md ary, and |I'm representing the District D vision of
Transportation. The applicant is requesting a variance to allow
for the elimnation of a 55-foot |oading berth at the property.

According to the District of Colunbia nunicipal
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regul ations, Chapter 22, the site is required to have two | oading
berths, one at 30 feet and one at 55 feet, and one service
delivery, delivery |oading space at 20 feet.

The applicant is instead proposing to construct one
30-foot loading berth only, elimnating the 55-foot berth. The
applicant will construct a 20-foot berth - the 20-foot delivery
space as required.

Based on its review of the case, D-DOI does not see
any reason to oppose the berth variance requested by the
appl i cant. It, therefore, recomends the BZA approve their
request subject to several conditions.

The applicant has given several justifications for
desiring to omt the 55-foot berth. They include omtting a
berth of this size will add to the amount of retail and art
rental space avail abl e.

A 55-foot berth was shown in the Transportation
study and by the testinony to be difficult to achieve in a
conpact devel opnent such as this.

Third, the applicant contends that the 55-foot
truck berth is not necessary for residential condomniuns I|ike
these because the wunits wll have infrequent turnover and
residents are unlikely to use large trucks, in any event.

Fourth, the applicant has argued that the retail
users of the site will likely require few |arge truck deliveries,

and finally, the omssion of the 55-foot berth seens to be in
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keeping with the spirit of mxed use residential and commerci al
devel oprent .

D DOT has been persuaded that large tractor-trailer
type trucks will seldom if ever, need to be used at this site
Since this is the case, D-DOT believes that the inposition of the
following conditions should not pose an undue burden for the
appl i cant.

The applicant or the property succeedi ng nanagenent
should be required to inform condom nium owners or potential
owners in witing that there is insufficient room for a 55-foot
truck to unload or load and to instruct novers to use a 30-foot
or 20-foot truck.

The applicant or the property succeedi ng nanagenent
should be required to wite retail |eases that include |anguage
stating that there are no facilities for 55-foot trucks.

This condition should be on retail |eases so that
retailers would typically take deliveries from 55-foot trucks can
careful ly consider whether the location is appropriate for them

In the leases, retailers should agree to utilize
the delivery trucks that are 30 feet or snaller and to instruct
deliverers to use the 30-foot or 20-foot |oading areas.

And in the unlikely event that a 55-foot truck
needs to be used, the applicant or the property succeeding
nmanagenment shoul d request advanced notification so that energency

no parking signs can be obtained right across the street and
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posted on 14" Street with the required advanced war ni ng.

The 55-foot trucks should be instructed to unl oad
from 14" Street in a manner so as to avoid stopping in 14" Street
travel lanes and to avoid driving on residential streets
including V Street.

Finally, D Dot recomrends the follow ng conditions,
so that potential conflicts between users of the berth can be
avoi ded.

The applicant or the property succeedi ng nanagenent
should be required to develop a nanagenent plan for deliveries
and residential noves. The plan should include scheduling of
truck arrivals and | oadi ng berth use.

Finally, please note that the plan and the
applicant's statenment is not the one reviewed by D DOT safety and
traffic engineers, and we included the approvable plan in our
statement and also that the lay-by shown on V Street in nany of
t hese pl ans cannot be approved.

CHAI RPERSON  GRI FFI S: Dd you see extensive
di screpancies between the two plans, the one that you reviewed
and the one that's being presented?

M5. MCLARY: There seem to be several different
versions of the plan that are presented here. Some of them show
the layby; sonme of themdon't.

CHAI RPERSON GRIFFI'S:  Right. And is that the

bi ggest item on the drawings that's changing or are there other -
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| nean, are there other specifics that we're not seeing perhaps
that were-

M5. MCLARY: | listed them in the statenent, the
difference between the plans that we approved - or that we can
approve and the plans that they submtted. They include the
trucks are sticking out into the travel lane, the right of way,
and the | oading berth for the 20-foot truck doesn't come up flush
to the truck. The layby - I"'mnot sure | renenber all of them

CHAIRPERSON GRIFFIS: Well, no, | think we have -
and that's very informative and well done. I was wondering if
there was additional pieces that we mght not have seen.

The layby brings up a big point, obviously and |
think the applicant is not - it would be not - after this, it is
unknown to the applicant, the concern of that, and as stated in
the Transportation report, it's not under our jurisdiction at
this point, but it doesn't look |likely that that's happeni ng.

So, that being said, Board Menbers, any questions
of the Departnent? Yes, M. Renshaw?

VI CE CHAl RPERSON RENSHAW M. Chairnman, first of
all, | want to conplinent the Departnent of Transportation on its
report.

This is an extrenmely thorough report, and | think
the Menbers of the Board; at least, | can speak for nyself and
shoul d speak for nyself, | found it very interesting and very

i nformati ve.
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I'm looking at Page 6 where you have level of
service at nearby intersections. The traffic study has indicated
that due to the volune of the traffic traveling adjacent roads,
the new devel opnent will have mninmal effect on the |evel of

service at the identified intersection. D-DOT concurs with this

anal ysi s.

Do you take into account the truck traffic that
will be generated from this developnent in concurring with that
st at enent ?

M5. MCLARY: | think so. | don't know that |
considered it at the time, but the - 14" and U Street are
serviced by many delivery trucks all the tinme. So, | don't think

that the inpact will be substantial.

VI CE CHAl RPERSON RENSHAW All right. Ckay. If it
is found to be substantial, what woul d D-DOT do?

M5. McCLARY: I'mnot sure. | think the assunption
would be that the amount of deliveries, the nunber of noves to
the site won't be a major inpact on the streets.

VI CE CHAl RPERSON RENSHAW |s D-DOT confortable with
the alley access?

M5. McCLARY: Yes.

VI CE CHAI RPERSON RENSHAW You are? And you don't
foresee problens along U Street with trucks going into the alley
or just the use of the alley by the residents of the devel oprment

back and forth enptying or entering fromU Street?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158

M5. MCLARY: No. Again, these are all nmjor

streets. | think 14" Street carries 8,000, 10,000 cars per day.
U Street carries many, nmany cars.

VI CE CHAl RPERSON RENSHAW And per haps-

MB. McCLARY: So, | think the nain consideration is
the nunber of units, the nunber of people and then the anount of
retail here. It's just not that nuch of an inpact on the area
and also the area is anply served by Metro and bus traffic - or
bus - mass transit access.

So, ny feeling is that nost of the people that live
in the site will not be using their cars to get around, given the
traffic in that part of town.

VI CE CHAI RPERSON RENSHAW They won't hold you to
it. Thank you.

CHAI RPERSON CGRI FFI'S: Any ot her questions? Ckay. |
think Ms. Renshaw is correct, and we absolutely appreciate the
report and the thought that went into it and also the thought to
the conditions.

Ckay. Ch, I'm sorry. Any questions to either,
actual ly?

MR NETTLER No, thank you.

CHAI RPERSON GRI FFI'S: Good. Then noving on, we did
cover the Metropolitan Police report as part of the Ofice of
Pl anning. Also covered was HPRB. W do have the letter, and |

think that is in the record. [|I'mnot sure we need to bring that
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up any further.

Let me just bring up - well, this is a letter of
support. So, any other government reports that you note outside
of the ANC report, which we will need to waive in? Ckay.

Not having any indication that it is, let us |ook
to the ANC report, which actually, if I'm not mstaken, was
submtted at the prior application, and I'm not sure that there
was-

SECRETARY PRUI TT: M. Chair - actually, M. Chair,
I was incorrect in that the DPW report needs to be waived in.
The ANC report you can find actually in Tab I of the applicant's-

CHAI RPERSON GRI FFI' S Right, i ndeed.

SECRETARY PRU TT: -subnmission, so it was filed
tinely.

CHAI RPERSON GRI FFI' S: | ndeed. Unl ess there's any
objection, after hearing the report of waiving it in, | think we
can sufficiently take care of that and waive in the traffic
report, and we have a cover letter of February 14" from den
Mal chur of the ANC that indicates that he's attaching the
previously letter - the letter sent previously to the Board.

Was there any other action that you were aware of,
M. Nettler, frompart of the applicant and the ANC on this?

MR NETTLER No, these four variances were the same
variances at that time.

CHAI RPERSON GRIFFI'S: Ckay. In which case, | think
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we can nove on. They did come in, in support.

MR NETTLER This hearing has been continued from
an earlier date.

CHAIRPERSON GRIFFIS: Right, no, exactly. | do
recal | .

MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI' S Yes?

MEMBER LEVY: |I'm sorry, before we nove on, just
qui ck followup question for the D vision of Transportation.

CHAl RPERSON GRI FFI'S: Ch, good.

MEMBER LEVY: The site plan that you included in
your report, was that sonehow taken fromthe applicant? |Is this
an applicant's draw ng?

M5. MCLARY: Yes. Robert Sponseller - we went
through several iterations, and that was the one that traffic
engi neers and the safety people could finally say okay to.

MEMBER LEVY: Ckay, because it's different from your
A2. 1.

MR SPONSELLER R ght, it was revised after the
subm ssion, and we worked together on it back and forth and we're
- this is the current plan.

MEMBER LEVY: So, we would assune that the ones
attached to the D-DOT report is the current plan?

MR SPONSELLER That's correct.

MEMBER LEVY: Ckay. And so that - | would just ask
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It's marked on here

MR NETTLER It doesn't omt the layby, but as you

said, the layby is not an issue here, and we'

re not pursuing the

| ayby with D-DOT because will not approve the layby, so it's not

an issue.

MEMBER LEVY: Ckay.

CHAl RPERSON (RIFFI'S: W won't
strategy is.

[ Laught er. ]

ask them what their

MEMBER LEVY: Ckay, so would this be the new A2.1

t hen?

MR NETTLER Yes, that's correct.

CHAI RPERSON GRIFFI'S: No, and what |'m going to do

is ask for a formal submssion to the record
and reflects what is presented today, which

deal, | think you guys have it. So-

of A2.1 that shows

shouldn't be a big

MEMBER LEVY: Al right, thank you.

CHAI RPERSON  (RI FFI S: And |

clarification. Ckay. I think that takes

appreci ate that

care of governnent

reports. ANC - yes, indeed, we do not have any request for party

st at us.
Let us go to the first two
submtted, of course - | shouldn't say of

Nunber 29 is a letter from Metro in support
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and that is all | have note of in terns of subm ssions.

Let ne then ask if there is anyone here, persons to
present testinony in support of the application today? And in
opposition of the application?

It's kind of surprising, down in that area of town,
there's - oh well, we'll let it go, and questions, reviews from
the Board before we ask for summary concl usi ons?

MEMBER LEVY: Sort of another followup question.
Because D-DOT in their report listed conditions, have those
condi ti ons been di scussed with the applicant?

MR NETTLER Yes, we're familiar wth the
condi tions. I would just note D-DOT had made reference to the
55-foot loading berth and the retail that - that's not - the
retail use is not what required the 55-foot |oading berth, so
there was no connection between any |oading berth for the retail
of that size and the retail

But to the extent that there are conditions that
are put in here that are supposed to ensure that everyone is
aware that there's not a 55-foot |oading berth with regard to the
residential tenants and those uses, that we are aware of those
conditions and they are not a problemfor us.

MEMBER LEVY: Are there any conditions then in the
D-DOT report that are objectionabl e?

MR NETTLER No, because | don't think the

conditions that they ultimately suggested have reference to that
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aspect of it, so they are not objectionable.

MEMBER LEVY: (kay, thank you. Thanks, M. Chair.

CHAl RPERSON GRIFFI'S:  Ckay. Then, | think we're
ready to get on to sunmary and concl usi ons today.

MR NETTLER Gven the lateness in your hour, and
the fact that you have another case, |'mgoing to be even briefer
than I normally am

I think that given the «criteria that we're
required to overcone, that the testinony today and the
subm ssions that we've nade before the Board anply denonstrates
that the variances are necessary.

Not only that, | - well, you ve heard testinony
regarding the interaction between sone of the variances that
we're seeking here, and the overlay that apply here, but -
including the ARTS overlay, which mght suggest the Zoning
Commi ssion consider, and the Ofice of Planning mnight consider
some changes because they wll invariably conme up in nmany
projects in this area.

W do think that this site is unique given the
different conditions and so that this does not set - necessarily
set a precedent for any other site, and it clearly will not have
an inpact on the integrity intent of the zone plan since what it
achieves is exactly the purpose of the zone plan that has been

devel oped, subsequent to the developnent of the conprehensive

plan in 1984, which is to achieve a pedestrian uses on the site.
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That's the retail conponent and the residential,
and as was explained by the architect, but for the fact that we
have had to nove the residential, found it nore useful to have
nore residential uses on the first floor of the rear portion of
the building, we wouldn't really be in need for a |ot occupancy
requirement, but it certainly benefits the site to have that
residential use there.

Retai | use woul d've served no benefit to either the
zone plan or the useful ness of the building.

And with regard to the |loading berth, as | said, we
are cogni zant of the conditions. W think they're appropriate;
they're certainly the conditions that we woul d apply here.

W woul d expect that the use of the building would
be consistent with what we've been dealing you we expect the use
to be, and for that reason as well, | believe that it's
appropriate that these variances be granted.

W would ask if you agree with us to do so on
expedited basis with a bench decision, albeit attaching the
conditions that have been suggested, and we would | ook forward to
your approval .

CHAIRPERSON GRIFFIS: So, you'd be requesting a
sunmary order al so-

MR NETTLER Summary order, correct.

CHAI RPERSON GRIFFIS: Al right. Let us then -

Board Menbers, let ne get an indication of how to receive - but |
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want to nake one comment. M. Nettler, on your closing
statement, in terns of the precedence, and | think it's inportant
to have a zoning conm ssion nenber on the Board to take back that
nmessage, and | think it is appropriate to do that. | saw he was
taking notes. So, | think the nessage was heard.

The second thing in terns of precedent and setting
precedence, | noted in your application, the submssion of
Appendix H which indicated all of the BZA applications that
approved loading docks, and | think - | believe you even
indicated that we have never disapproved or denied a |oading
variance. So, | think maybe we ought to set the record straight
on that today.

The inportant piece to it, of course, and ny
serious conment is that obviously we |look at every case

individually and we look at the nerits of the case that's

presented to us. The BZA does not set precedence in its case
findi ngs.

Certainly, a conparison can be nade, | think, by
applicants putting in - | would just caution, and | think it does

not go into the direct deliberations of this Board, based on the
nere fact of what we have to look at, and that is the uniqueness
of each individual case to it.

Now, the questions of the specifics on that,
though, is that this current Board's decisions or that is entire

hi story. Do you know of f hand-
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current board. It
the Board of Zoning Adjustment,
is certainly wth foreknow edge of the
conmi ssi on menber
be taken back

to the Zoning Commi ssion,

point, it's becone apparent that

serve the purpose for which it
years ago.

CHAl RPERSON (RI FFI S: Good.
conmment s?

Board Menbers, any additional

applicant? Any -

then. | would nove then in approval

of Appli
Met ropol i s Devel opnent Conpany, LLC

COW SSI ONER MAY:  Second.

CHAl RPERSON GRIFFI'S: wel |,
just continue on-

COW SSI ONER MAY: Ch you have
wanted to second it.

CHAI RPERSON CGRI FFI'S: kay, we'

before the notion is conplete, and

approval of

requi rements. O course,

of |l ot occupancy requirenents under

the private recreation space requirenents,
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it's not this

with regard to

and ny subm ssion of the material

that a zoning

woul d be sitting on this and perhaps that wll

think at this

really

was originally adopted al nost 50

appreci ate that.
Questions of the
Very well

cation 16832 of the

actually, let ne

to finish. |

j ust

Il note the second

the notion would be for

the variance from the public space and ground | evel

a vari ance

a variance from

635 and a variance
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fromthe |oading berth requirenents under Section 2201 to permt
construction of the mxed-use building at prenises 2045 14"
Street Northwest.

['I'l accept the second by M. My and appreciate
that and speak to the notion very briefly.

| think the relief will be based clearly on the
subm ssion by the applicant. I think it has been a very strong
case, and | don't want to rehash the entire case, but certainly
the three unique aspects of the site were clearly denonstrated
that created a practical difficulties, and that being the alley
easenents, the vents and the tunnel and the construction on that.

| think the other prongs of the tests are also as
strongly nmade in terns of inpairing the intent and integrity of
the zone plan and adj acent use.

I think this is a very appropriate project, and I
want to just mention one thing, because | think the public space
at the ground level has really brought an interesting light for
this board of the contradiction of some of the zoning regul ations
and the - how it, in fact, nakes its test on its face, based on
the fact that it's in contradiction, and | applaud the applicant
for correctly taking the site of the retail and not public space.

Frankly, 1'm not sure what conventional urban use
is for that type of space, but be that said, | will let others -
M. My can speak second if so noved with the second of the

noti on
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COW SSI ONER MAY: Ckay. 1'Il formally second that
notion, but the - | also want to add that in this particular
case, | thought that the applicant's case was very well prepared,

whi ch makes our work so nuch easier, getting all the infornmation
that we need and naki ng a strong case.

| also want to commend the applicant, frankly, for
dealing with what has - what turned out, obviously, to be a very
deceptive site and a nmuch nore conplicated site than it first
seened.

And | want to commend the perseverance of the
applicant and the architect for sticking with it and finding a
way to make this work, and really, you know, junping into this
unusual notion that you don't necessarily have to maximze the
FAR to be able to make a workable building out of it, and
furthernore, the idea of seeing this building as not the top-of-
the-line luxury kind of wunits that it could ve been but for
sonething that would hopefully be affordable to first-time hone
buyers.

VW'll see how affordable that really is, because
the definition of affordable is elusive, but it - | think it
bodes very well for the project, and | think it's a comrendabl e
effort on the part of all those involved, and that's what | have
to say.

CHAI RPERSON (&Rl FFI'S:  CGood. Thank you, M. May.

G hers?
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MEMBER LEVY: Just a quick comment, M. Chair. I
also want to commend the applicant for an excellent job in
putting the case together.

It makes our job a lot easier and also to thank the
Ofice of Planning and the District Dvision of Transportation

for very thorough reports and welcone D-DOI's participation as

wel I .

CHAI RPERSON GRI FFI' S: Good. Any ot hers?

VI CE CHAl RPERSON RENSHAW Yes, | was | ooking at M.
Etherly, thinking that | would be the cleanup hitter and allow

himto go forward, but obviously, he's going to be the cleanup
hitter on this case.

| support this mxed-use project, which takes
advantage of the adjacent park, which | think is such a plus.
It's an area of the dty that should benefit from this
honesteading retail arrangement very tastefully, handled in an
ARTS overlay district.

| support the smaller truck bays, because | think
that the Gty streets have been caused to have huge problens
because of these huge trucks that beat up the Gty streets. So,
anytime that we can nake arrangenents to have smaller trucks,
that's a plus in ny mnd.

| am concerned about two things, one is the - what
nmay be the heavy use of the alley systemor the increased use of

this alley system because notorists are - notorists study the
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alley systemin this Gty.

As you know, as a way to kind of get around,
circunmvent bottlenecks and we've got an F-designated intersection
at 14" and U Streets, and | hope to goodness that this alley
system isn't going to be a shortcut to get around that
i ntersection. So, perhaps the applicant would keep an eye on
t hat .

And then the - there is the concern about traffic
dunping into and turning in from U Street. That's near the
corner as | can scope it out on the map.

There is a bus stop, a heavily-used bus stop at the
corner of 14" and U Streets, going - it would be goi ng westbound,
woul dn't it be, going westbound towards 16", and it is just for
again the applicant to nmake sure that there is not - and D-DOT to
make sure that there is not an overuse of that opening into the
alley that would affect pedestrian safety and also other
vehi cul ar safety nmatters. Thank you.

CHAl RPERSON GRI FFI'S: Good.  Thank you, Ms. Renshaw.
And taking the last word, let ne speak to two things,
residential recreation space, which | think was adequately
addressed in the application of the public testinony, but | think
it was strongly nade based on the fact that the tunnels and the
structural issues involved to put an assenbly space on the roof
was - created a practical difficulty.

I will reserve tine if you want to tal k. Loading,
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| want to talk to |oading, because ny notion, and M. My, wth
your acceptance, can second anendnent to the notion, and that is
to include the conditions as outlined from D DOI, because | think
they are clear.

| think they, in fact, will help the building, the
current devel oper and also nore inportantly the condo owners in
the long termin terns of coordination scheduling and | oadi ng and
unl oadi ng.

I can walk through those if we need to, to flush
themout, but | think it has to with scheduling, the |oading and
unl oadi ng of the docks, provisions of witten notice of the
condom nium provisions and also in the retail uses about the
unavailability of a 55-foot loading bay, and in fact, the
opportunity and recourse to, as was said, walk across the street
to get tenporary no parking signs for any loading that mght be
schedul ed, and | think the big piece of that is scheduling.

I mean, that's going to be, as M. Renshaw is
getting to, it's a tight alley, and with cars coming in and out
and | oadi ng, scheduling's going to be of utnost inportance to us.
I's that acceptable, M. May?

COW SSI ONER MAY: Absolutely. | second the notion
for athird tinme.

CHAl RPERSON GRIFFI'S:  Ckay. | ndeed. Very well.
You can't say that we don't pay attention to detail around here.

Any other comments on that? Anything |I'mforgetting? Very well
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then, | can ask for all those in favor of the notion, please
signi fy aye by saying aye.

ALL BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI'S: And opposed? And we can have
Staff record the vote when they're ready.

MR NETTLER Thank you very nuch.

SECRETARY BAILEY: The vote is recorded as five,
zero, zero to approve the application. M. @Giffis made the
notion, M. My second; M. Levy, Ms. Renshaw and M. Etherly is
in agreenent, and M. Chairman, the conditions are |ocated on
Page 6 of the Departnent of Transportation report. There are
four conditions. Those are to acconpany this order?

CHAl RPERSON GRI FFI' S: Yes.

SECRETARY BAILEY: And that's a summary order, sir?

CHAI RPERSON GRIFFIS: Gve nme the Board Menbers'
impression if you want to do that. I don't see any difficulty
and non-opposition, although we do need to flush out some of the
specifics onit. M. Levy, did you want to speak to that?

MEMBER LEVY: No, |I'm just remnded by Corporate
Counsel that the applicant was going to submt a new site plan-

CHAIRPERSON GRIFFIS: Ch, right, indeed, which |
have al r eady.

MEMBER LEVY: (kay, thanks, sorry.

CHAI RPERSON CGRIFFI'S: | ndeed, yes, that went into

the record, so that should be part of it, and any concern about
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sunmary order on this?
M5. MCLARY: The statenent that | submitted, |

don't know if anybody caught this, but | did. It has a typo in

it for - it says delivery trucks that are smaller than 30 feet,
and it should say 30 feet or snaller. If you're just going to
adopt those straight out, | was assum ng they'd be retyped.

CHAl RPERSON GRIFFI'S: I n the conditions?

MB. McCLARY: Right.

CHAI RPERSON GRI FFI'S: And what bull et nunber is it?

M5. MCLARY: Nunber 4. Retailer should agree to
utilize delivery trucks that are smaller than 30 feet, and it
shoul d just say, 30 feet or snaller.

CHAIRPERSON GRIFFIS: That goes to our editing
departrment, so we'll get that done. Ckay, great. No, |
appreci ate that being set out. Ckay.

Al right, | don't see any objection to summary
order, so we can do that.

Last piece before we excuse you is we need to know
a construction schedul e. What's the anticipated conpletion on
this? This is - you know, not part of the case regarding-

MR NETTLER Soon.

CHAl RPERSON GRIFFI'S: Fall 2003. Fabul ous, okay.
Good | uck. Al right, let us take - thank you, M. Nettler.
Let's take ten mnutes, Board, while the next applicants sets up

and we will resune at that tine.
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(Whereupon, the foregoing matter went
off the record at 3:01 p.m and went
back on the record at 3:15 p.m)

CHAI RPERSON GRI FFI S: Ckay. We're back, and | think
we can call the next case in the afternoon.

SECRETARY BAILEY: M. Chairnman, the l|ast case of
the day is Application Nunber 16869 of Kings O eek, LLC pursuant
to 11 DOWMR 3103.2, for a variance from the floor area ratio
requi renments under section 402; a variance fromthe | ot occupancy
requi rements under section 403; a variance from the nonconformn ng
structure provisions under section 2001.3, and pursuant to 11
DCVR 3104.1, for a special exception to exceed the height
provi sions, section 1402, of the Reed-Cooke Overlay District
under section 1403, the project is to construct an addition to an
existing building for a m xed-use residential and existing retail
development in the Reed-Cooke R-5-B District at prenises 2329
Chanpl ain Street Northwest, Square 2563, Lot 103.

Al l those persons wshing to testify this
afternoon, please stand to take the oath.

Pl ease raise your right hand. Do you solemly
swear or affirmthat the testinony you are about to give in this
proceeding will be the truth, the whole truth and nothing but the
truth? How do you respond?

ALL: | do.

SECRETARY BAI LEY: Thank you.
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CHAI RPERSON GRIFFI'S: Good, and good afternoon to
you all. Let ne first do a quick statenent.

| do know M. Kearley, who is in front of us today,
and he'll introduce hinself, and | have not spoken about this
application with himand did not really actually realize he was
designing it until | |ooked at some of ny proceedings and then,
frankly, saw him walking in with the nodel, which clinched the
fact that he would be part of this application, but | would put
it to the Board, for any questions or possibilities. | think I
can, in fact, hear this case inpartially and deliberate on it
fairly.

MEMBER ETHERLY: M. Chair, thank you for that
tragi ¢ announcenment. | did not expect to have controversy at the
beginning of our last case in the afternoon, but in all
seriousness, | have no difficulty with your disclosure. Thank
you, M. Chairnman.

VI CE CHAl RPERSON RENSHAW And M. Chairnman, you
have no financial interest in this project, correct?

CHAl RPERSON GRI FFI'S: No, none at all.

VI CE CHAI RPERSON RENSHAW | have no problem with
your sitting on this case.

CHAI RPERSON CRIFFI'S: Any other comrents from the
Board? Okay, any coments from the applicant or anybody in the
audi ence at this tine?

MR FARMVER None, sir.
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CHAI RPERSON GRIFFI'S:  kay. Then let us nove
quickly on with us, and turn it over to you.

MR FARMER M. Chairman, Menbers of the Board, |
am John Farmer. I am the counsel for Kings Oeek, LLC W're
here requesting relief for variances from the floor area ratio
requirements, variance from lot occupancy requirenents and
variance from the nonconformng structure provisions of the
zoni ng regul ations.

W're also looking for a special exception to
exceed the height provisions of the existing Reed-Cooke overl ay.

I won't burden the Board at this particular
juncture with the specific legal requirenents for the variance
and speci al exceptions. Those are well known to the Board.

| would, however, like to point out to you that
what we've attenpted to do with this particular case is address
those particular needs and concerns toward a vertical devel opnent
of a unique structure on a unique site, which again leads us to
the justification for the variances itself.

The Reed-Cooke overlay itself was designed to
retain existing local businesses and to produce new housing for
that particular area. W believe this particular design does
t hat.

W believe it does it in a way that satisfies the
needs and the wants and the desires of nost nenbers of the

comunity and the legal requirements of the Zoning Regul ations
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t hensel ves.

| would like to turn this over at this particular
juncture to the principle for Kings Ceek, LLC, M. Doninique
Kostelac to explain the project foll owed by our architect.

MR KOSTELAC. Hello. M/ nane is Dom nique
Kostelac, and I'mthe principal of Kings Creek, LLC, devel oper of
the project here. If | could just say a brief points about it.

It's - the existing building is a 1924-granite
structure parking garage later turned into - excuse ne, in that
era, it was an auto show room has great historical - it's a
beauti ful buil di ng.

On the first floor is a tenant of |ong standi ng and
of great anenities to the comunity, the Brass Knob. It sells
architectural antiques, doors, hardwares and things that help in
the restoration business in the comunity, as well as a good
friend of mne.

W have a very anenable relationship for his tenure
to continue in the future there, as long as he sees fit, but one
of the things our goals was, was to try to save this building,
which is unique in its properties and to - in light of the type
of devel opnment and overlaying interests in that neighborhood to
conbine it in a nixed-use developnent that's part residential and
part retail.

And | think sone of the design elements that are

part of this project is to not set back the building - not to
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crowmd the street and to bring it back in a terraced garden
approach and to create sone green space as well as residential
units on top of the building.

Just point out sone of the specific design
anmenities of the building, I'd like to turn over the mke to the
architect, Geg Kearl ey.

MR KEARLEY: My nane is Geg Kearley. I"m the
principle for Inscape Architects in the District on Connecticut
Avenue and Dupont, and I|'Il just briefly take you through the
project and explain the architecture and the building and the
siting and those type of things.

CHAIRPERSON GRIFFIS: |I'm going to ask you to
actual ly nove the easel out a bit-

MR KEARLEY: kay.

CHAI RPERSON GRI FFI' S: - because ot herw se we're goi ng
to get neck strain.

MR KEARLEY: | did bring sone digital photos with
the new existing building and the proposed building for the Board
that they can see and pass those back. |It's also on the display
also, so - but this would give you a better | ook at that.

CHAI RPERSON CGRI FFI'S: Ckay, so you're putting these
into the record?

MR KEARLEY: Yes.

CHAIRPERSON GRIFFIS: Al right. W'l  subnit

everything down to Staff and then they can distribute it to the
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Board. Do you have - how many copies are those? Are those just
one copy of each?

MR KEARLEY: They're three copies of the photo on
the left and one copy of the photo on the right on the board.

CHAI RPERSON GRI FFI S: Ckay.

MR KEARLEY: Qur previous submission had the
el evations and plans and whatnot that was just to show in nore
l[ight on the inpact that the building has on the street and on
the area. One is comng from one direction, one is coning from
the ot her direction.

CHAI RPERSON GRIFFIS: Right, | don't see a problem
with that at all. W just have to log it all in, because it is
becoming part of the case file, and Staff will take care of this,
and then of course, in nost circunstances, we ask for additional
copies so that all the Board can see them but we wll make do
with these at this tine, and then we'll pass the single one up
and down as needed. Ckay.

MR KEARLEY: kay. The property is located 2329
Chanplain Street, which is across from the Lofts, which is the
Hof fman Building that is going up in Adans Mdrgan at - with the
par ki ng structure.

This is the pedestrian walk that they' re building,
and as you continue on up the pedestrian walk, our building is on
access with that, as you can see fromthe site nodel.

This is a topo - this is not a topo nodel; it's
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just a site nodel to show nassing, so the land actually slopes as
the high point on 18" Street, and it slopes down to our site.

So, we are actually lower than the Hoffman
Buil ding, but you can see where, if you're famliar wth that
project, that's the pedestrian walk that connects the two parts
of the building, and we're on access with that.

So, what we tried to do - what we tried to do on
the building is work with - you have the historic existing
buil ding and facade which we wanted to keep intact, because we
felt that it had some - a certain significance that we wanted to
keep. It's part of the neighborhood and it's been around for
years.

So, what we did was we set back fromthat buil ding,
and we actually have outdoor space, private outdoor space, which
allows us to set back, and instead of using the whol e envel ope of
the existing building and building straight up, what we tried to
do is - what we did was carve out the building.

So, you don't have the effect of a canyon effect,
where you have all these buildings that have been going up on
Chanpl ain which are sonetines five and six stories high, that you
won't have that, so light will actually be able to filter into
the street, and you won't have that canyon effect that happens so
much in the devel opments when people build straight up and have
t hat .

So, the sun will cone like this and so we carved
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out this portion of the street, which actually brings light into
Chanpl ain, and what that also did was it allowed us to have quite
a bit of public and private outdoor space for the units.

Al these plazas are going to be roof gardens,
whether it's private or whether it's public, and when | nean
public, it's not necessarily public for the general public, but
public for the inhabitants of the units.

So, this space right here is alnost entirely public
for the units, and in the center courtyard right here is al nost
entirely - and then these spaces becone private outdoor space and
roof t op gardens

So, alnobst all the space that has been roof has
been turned over to have greenery within the Gty, which we
thought was inportant for the units, but also inportant in terms
of the community.

So, what we tried to do was create a building that
woul d think about the energy and the eclectic nature of Adams
Morgan, and we turned that into the architecture

So, we have 13 units in the proposal in the project
and 13 parking spaces, which we thought was significant, so we
woul dn't contribute necessarily to the parking problens that are
associated with Adans MNorgan. So, each one of the units has a
par ki ng space, and that happens on the second fl oor

You can drive down the alley and actually get into

the - it has a ranp, it's already built in that you cone in on
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grade on the second floor from the alley, and that's where the
auto entrance woul d be.

The public entrance for the units would be, at this

point, on the building and then the rest of - the rest of the
facade will still be the Brass Knob, so - I|'Il bring this over
her e.

This is the front elevation, and | think you get a
better idea of what's happening from the nodel. It gives you a
truer indication of what's happening and how the building is
| ayered back

The typical floor plan, you can see the different
courtyards and the outdoor space that is - this is the actual
fourth floor, which is the second floor of the new building which
is on top. You have two existing floors, then we're going up
three, plus sone pavilions.

So, that's sort of the project in a nutshell, and
if there's any questions, |'d be glad to answer any questions
about any specific issues that you m ght have.

CHAIRPERSON GRIFFIS: In the drawings submtted, |
don't see a site plan that mght show the relationship to the
alley and the entrance of the parking. Maybe 1'm not reading
correctly-

MR KEARLEY: On the cover sheet, there is a site -
and the center portion of it didn't cone out as clear on the

copies is the actual building, and you can see the relationship
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to Chanplain Street and to the alley fromthere.

There's - basically on either side is vacant.
There are two snall structures, one on each side of the project,
with parking on either side of that, so it's basically open space
on either side of the project at this point.

CHAl RPERSON GRIFFI'S: | see, okay, and then | ooking
at second floor plan on the left of the sheet is actually the
all ey.

MR KEARLEY: Exactly.

CHAl RPERSON GRI FFI S: Ckay.

MR KEARLEY: And you can see how that - if you're
| ooki ng at A102-

CHAI RPERSON GRI FFI'S: Ri ght .

MR KEARLEY: Then you can see the entrance into the
building at the bottom left portion of the site, and then those
are the 13 parking spaces, and then the residential use, which
utilizes the light either in front or back, are part of duplexes
that you enter fromthe third fl oor.

CHAI RPERSON CGRIFFI'S: Now the additional - let us
call themroofs - well, | hadn't get to call themthat actually -
t he-

MR KEARLEY: The three pavilions on the top or
however we want to-

CHAI RPERSON GRI FFI' S: Yes, pavilions mght be a good

word to use on these. They' re obviously habitable space, but
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they are - | would say kind of enlarged or glorified, if I'm
| ooking at the scale correctly-

MR KEARLEY: They're approxi mately about 400 square
feet a piece, maybe - or less than that. | think it totals about
1,000 square feet for the three of them

CHAI RPERSON GRIFFI'S: | see.

MR KEARLEY: But they are - there's three units on
the fifth floor, which is the third floor of the addition, and
there - they work with each one of those three units.

So, what happened is we wanted to give over the
green space, but in terns of circulation and whatnot, those
becane - those are private gardens on the rooftop, but we wanted
to have a structure that was on that, that allowed people to
engage in that.

I think the problem of just having a roof garden
and having it be used, as we wanted sone type of residential
conponent to be available, so you could interact with that space,
and so we put - what we did was we set back fromthe street and
from the edge of the building as far as possible in order to
mnimze any effect that that mght have, and | think the views
that we have in the conmputer rendering and - sort of shows the
mnimal inpact that those do have, as you walk up and down
Chanpl ain Street.

So - but | thought it was - we thought it was

i mportant, and Domi nique thought it was inportant that we did
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turn over as nmuch of the building we could to green space, so we
coul d have at |east sonme contribution to that in the Cty, but in
order to do that, we felt it necessary to engage that space wth
sone type of residential unit or else it wouldn't be used. So-

CHAIRPERSON GRIFFIS: ay, and the subm ssion
indicates that the existing structure is, | don't know, roughly
250 feet high. \Were is the 40-foot mark on this, in that this
is a substantial - just looking on face, a substantial height
i ncrease fromthe Reed-Cooke overl ay-

MR KEARLEY: W're at about 11 feet floor to floor
on the units itself, so if you start at say, 24, 25 feet, and
that was the parapet height, so we're sort of dropped down from
that somewhat .

So, if you go 11 feet floor to floor, you d be
somewhere in the mddl e of the second floor of the addition which
would be the fourth floor. Do you want me to point that out on
t he-

The 40-foot height would be soneplace around this
area right here, which is what we tried to do from anything that
got passed the - got above the 40-foot nark.

VW tried to set back fromthe street, so we tried
to stay within the tent of that by where we did go higher than
that, with the exception of the circulation tower, we set back a
m ni mum of about 15 feet, and in nost cases, in terms of where

the nass of this project is, you know, 40 or 50 feet from the
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street.

So, we tried to stay within the intent of the 40
feet, by setting back anything that happened-

CHAI RPERSON GRI FFI S: Ckay, | think it does-

MR KEARLEY: -above that.

CHAI RPERSON GRIFFI'S: -speak to the fact that the
height, increase in height is a special exception and not a
variance, which does go to mtigating obviously the adverse use
and inpacting the surroundi ng area.

Cearly, a very eclectic building, and | think it
does kind of - it's fascinating, and the other thing - M.
Renshaw, let me let you speak, but the other thing I1'd like to
have addressed is, you've indicated that this isn't a topo or
isn't correct topography.

What |I'd like to do is have you just address how
this building, in terns of its nmassing, fits into the rest of the
area in terms of one, the building heights that are existing, but
also in terns of the slope and terrain that's in the area.

MR KEARLEY: This direction is north. 18" Street
runs north to south basically, so north is this way. The site in
the area slopes fromnorth to south and it also slopes from west
to east in this area.

So, in terms of howwe fit in, and in terns of the
massing and the volune of the rest of the space, | think the

Hoffman Building set a lot of precedent in what's going on in
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this neighborhood, and we set - we used that as sort of a
benchnmark in sone ways and tried to stay underneath that.

So, the building - the site does slope from this
way down here, so in terns of the inpact of our space, we would
be well underneath the existing building that's being built
across the street, even though the height of our building is
consistent with that building, just because it slopes down and at
the starting point.

CHAI RPERSON GRI FFI'S: So, are we seeing the correct
nodel i ng of the relationship for the Hoffrman Buil di ng?

MR KEARLEY: The relationship with the building is
conpl etely accurate. The only thing that is not shown in this
site nmodel is the topography, but the relationships with the
spaces and the spaces and the heights of the existing buildings
are all - are all accurate.

CHAI RPERSON GRI FFI S: Ckay.

MR KEARLEY: It just is not a topography - it's not
a topo map where it shows the slope of the space.

CHAI RPERSON GRI FFI S Ri ght .

MR KEARLEY: So, that's one of the reasons our
building |ooks simlar in height to the Hoffman Building. W're
actually down below it, but the heights are consistent with one
anot her.

CHAI RPERSON GRIFFI'S: | see. (Questions?

VI CE CHAI RPERSON RENSHAW M. Chairman, | would
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like to ask the architect, the higher portion of your project
backs up on what? |I'm looking at the Ofice of Planning' s map
that is included with Exhibit 23, but |I'm just trying to get a
gl eaning of what is behind the tallest part of your project.

MR KEARLEY: Directly behind our project is a
public alley, which gives us access, but behind that is
residential conmponent, but generally the residential conponent is
set back, as you can probably see fromthe aerial photo that you
have.

| don't have that in front of ne, but the street
that would be directly east of - pardon me - is Ontario, so
that's the street that's parallel to Chanplain and east of our
proj ect .

VI CE CHAI RPERSON RENSHAW And the height of that
buil ding, directly behind you across the alley behind you in this
map is-

CHAIRPERSON GRIFFIS: It looks like a large T
apartment buil di ng.

MR KEARLEY: Yes, that's - that was three stories
high, that particular building, so that's - we're above that
building in terns of the massing.

CHAI RPERSON CGRI FFI'S: kay, other questions at this
time?

COW SSIONER MAY: | would like to know who was

going to talk to the specifics of the zoning issues here and the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

189

vari ances requested. Is that sonmething that the architect is
going to talk to, or is sonebody el se going to nake that?

MR KEARLEY: John Farmer - yes - John wll address
that. In terns of architectural, if there's any questions, | can
talk to you about it - | can answer any questions about how we
went about dealing with those issues.

CHAI RPERSON GRIFFIS: Is this really is a lap pool
up top?

MR KEARLEY: Wiat we're hoping to acconplish is to
have some type of water element, and if it's a lap pool or if
it's - we wanted to have sone type of water elenment that the
peopl e, whether it's in public or private space, can engage into,
and so whether it's a lap pool, whether it's a fountain, whether
it's a conbination of different things, that hasn't really been
deci ded yet, and we'll develop that as it goes along, but just
havi ng sone type of water elenent within the urban environment we
t hought was i nportant.

And those large open spaces which are public and
private, we're going to be working with a |andscape architect to
develop those. It's just open space right now, and that needs to
be devel oped.

CHAI RPERSON GRIFFI'S: Well, just a note of caution
of course, any sort of action that this board takes today could
conceivably, if approved, lock you into certain givens, so there

wouldn't be a lot of latitude. | guess the question is how far
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al ong are these draw ngs?

MR KEARLEY: The drawings in terns of the nassing
and in ternms of the facades and whatnot are what we're
antici pating.

It would be sonething where we woul d have sone hard
scape issues and different things like that, which would be
worked on as we develop the project, but it's sonething where |
think we're all well representing as what we're asking for, so
we're not planning on making any significant changes to the
project fromthis point on.

CHAI RPERSON GRIFFI'S:  Ckay. Maybe lap pool to
wadi ng pool, you know, a little different, but-

MR KEARLEY: Exactly, but in terns os-

CHAIRPERSON CGRIFFIS: It's not the zoning issue
we're concerned with-

MR KEARLEY: Exactly.

CHAI RPERSON GRI FFI'S: kay. Any other questions of
the design at this point?

MEMBER ETHERLY: Very quickly, M. Chairman-

CHAl RPERSON GRI FFI' S: Yes.

MEMBER ETHERLY: -just to clarify with regard to
under st andi ng for garage access for vehicles.

One of the photographs which is |abeled Exhibit
Nunber 5, within the file, denotes a view of the subject property

fromthe east, and I'll kind of show that, so the architect and
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applicant can kind of see that a little bit.

MR KEARLEY: Sure.

MEMBER ETHERLY: So, your vehicles are going to be
accessi ng t hrough that -

MR KEARLEY: Exactly, and that's an existing garage
opening, and it's an existing ranp that conmes onto the second
floor.

MEMBER ETHERLY: Ckay.

MR KEARLEY: So, we were just going to clean that
up, but that was - that's exactly where the vehicles would enter.

MEMBER ETHERLY: kay, and is that directly off of
this alleyway, and |'mnow indicating a photo that's | abeled view
fromthe north?

MR KEARLEY: Exactly. That's exactly where it's
from

MEMBER ETHERLY: Ckay. So, pretty much the access
for vehicles would be through that alleyway, nake a turn - is
that alley two way?

MR KEARLEY: It's a two-way alley. It's an alley
which we feel is the significant width. There's cars that go
down there all the tine.

W're not - any deliveries and things like that
that happen at the Brass Knob, there's a nunber of curb cuts
there, and they bring everything in through the front of the

project, and they have access to the front. So, we're not
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anticipating any need for deliveries and those types of things
fromthe alley.

MEMBER ETHERLY: GCkay, and you indicated in one of
the drawings - | apologize for not having that nunber, but it's
noted that there is a trash receptacle - trash renoval and
recycl abl es, which is noted on Drawi ng A102-

MR KEARLEY: Exactly. W'd have that within the
garage, because we - the building takes up the building - the |ot
footprint. So, there was really no place to put that on the
outside of the building, and so we have that wthin that
structure.

MEMBER ETHERLY: Ckay. So, for your trash renoval
recyclable <collections, how do you anticipate that being
serviced? That would be service also through rear driveway, |
nmean that rear alley?

MR KEARLEY: | anticipate it through the rear
al l ey, yes.

MEMBER ETHERLY: Ckay, okay. Al right.

MR KEARLEY: And working with whoever we contract
to do that to have access to those spaces, so they don't have to
necessarily block the alley and do things of that nature, as much
as possible, so they can get in and out quickly.

MEMBER ETHERLY: Ckay. Quick question for vyou.
This may be nore related to just the history of the building.

Now | ooki ng at another series of photos, which are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

193

| abel ed view from the west, which appears to be the front of the
buil ding, are those two presently operational garage doors on the
front of the building?

MR KEARLEY: Yes, that's for the Brass Knob uses
that, and so-

MEMBER ETHERLY: Ckay.

MR KEARLEY: -we don't plan on altering the Brass
Knob's business or - our entrance from the building would be at
the far south point of the building, which is currently used to
get up into the second floor anyways, so we're not changing the
use of that, so-

MEMBER ETHERLY: Ckay. So the presentation of the
front facade of the building will essentially stay the sane in
terns of that-

MR KEARLEY: Yes. What we are going to be doing is
we're going to be working with restoring the building. There are
certain parts of the building that has been banged up over the
years, and so part of the process is to restore that building, as
much as possible for that.

MEMBER ETHERLY: Ckay. Al right. Thank you.
Thank you, M. Chairnman.

CHAl RPERSON R FFI S: The witten  submi ssion
indicates that the materials are conplenentary to the original
structure, and your words are both in density and in color. Do

you want to talk a little bit about what the naterials are and
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how t hat actual | y happens?

MR KEARLEY: Wll, in terns of conplenentary, |
think there's sort of two trains of thought in what you try to do
with a historic building of this nature. One is to mmc that,
and one is to do sonmething sonewhat different, but relate to it
in scale and different things of that nature.

CHAl RPERSON CGRIFFI'S:  Actually, let me interrupt
you, | need clarification. This is not a designated historic
bui | ding, correct?

MR KEARLEY: No, no.

CHAI RPERSON GRIFFI'S: So, it has no historic - but
when you say that just for clarification, we're talking about an
ol d buil di ng-

MR KEARLEY: Exactly.

CHAl RPERSON R FFI S - of some architectural
character.

MR KEARLEY: Exactly.

MR FARMER M. Chairman, if | may. I think the
way we really characterize this building is it's architecturally
unique, and reflective of a certain period of Wshington history.
It's definitely not a historic |andmark.

CHAI RPERSON GRI FFI S Ckay.

MR  KEARLEY: It's a granite building, a true
granite building. It's, you know, 16-inch thick walls of true

granite, so in terns of what we're trying to do, that sort of
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plays with that as using sone of the concrete block and stone and
whatnot on the sides of the building, which act as |oad bearing
conponents of the building, and actually the base of the
circulation tower would be a reflection of that also.

So, | think that's what we were tal ki ng about when
we talked about using naterials that are sinlar in type but
actually usable in this day and age.

And in terns of things conplenenting, it's our view
architecturally that the way to go about conplenenting this
building is not trying to conpete with it in ternms of mmcking
the style of the building, which is really unattainable at this
day and age to try to do a building like that economcally, but
by doing a building that sets back from the building and is
unique in its own way, that acts as a backdrop to that buil di ng.

So, we didn't necessarily want to try to mimc that
in terns of style and whatnot, but to celebrate a new buil ding,
which would then set the existing structure apart, and so that's
where we went with architecturally-

CHAl RPERSON GRIFFI'S: And what's the skin material ?

MR KEARLEY: The skin material is nade up of
concrete block, stone; there's sonme corrugated metal and stucco.

The col or components are stucco. You can see where the silver
is netal, and then you can - let ne just point that out on the
nodel .

In terns of the load bearing walls right here,
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concrete block, either split face or ground face that would go
back into relating to the existing building structure, where you
have the silver would be netal conponents, and then the color
woul d be stucco

CHAI RPERSON GRI FFI S Yes?

VI CE CHAl RPERSON RENSHAW What does it | ook |ike on
the back side of the building? And could you put your hand as to
where the apartnment house across the alley would come in
rel ationship to your-

MR KEARLEY: The apartnent house across the alley
woul d be sonewhere in this nature.

VI CE CHAl RPERSON RENSHAW About that tall?

MR KEARLEY: Yes. | nean, this is - it's - since
it's three floors up, we're starting at this point, it would be
sonewhere around this point right here, because the nature of the
slope of the building, you come out a grade right here at this
point. So - and the building is actually situated at this point
on the northern portion of the building, not on the southern
portion of the building.

VI CE CHAl RPERSON RENSHAW M. Chairnman, | was just
| ooking at Exhibit 5, view from the north, which shows the site
and then behind it, what | think are the apartnents, and those
apartments don't |ook to be that much taller than your site

CHAI RPERSON GRIFFI'S: You're looking at view from

the north, this one?
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VI CE CHAlI RPERSON RENSHAW Yes.
CHAIRPERSON GRIFFIS: This is the new project,

that's actually the lofts on Adans Mrgan, it's on the other

si de.
VI CE CHAI RPERSON RENSHAW  (h. Thank you for
clarifying.
CHAl RPERSON (RI FFI S: Ckay, anything el se on design?
Who's the construction contractor? Well, 1've bring it up only

because in your witten subm ssion, you nmake a point of saying
the project will be developed by a local construction conpany,
whi ch enpl oys | ocal residents, so we always like to verify.

[ M. Kostelac raises hand.]

That woul d be you by the rai sed hand.

MR KOSTELAC. | wear nany hats.

CHAI RPERSON CGRIFFI'S: | see, okay. Cood, all right.
Well, then we'll turn it back to M. My, you have-

COW SSI ONER  MAY:  Maybe this has been covered
already, but there's so much to absorb here, and it's not all
laid out very clearly.

The - where the building nmeets the alley, there's
that slight bend and then you're projecting over that.

MR KEARLEY: Yes, that's on our property. W' re
not going over the alley. The building actually-

COW SSI ONER MAY: The current | ot occupancy is |ess

than 100 percent.
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MR KEARLEY. 97, 98 percent, yes.

COW SSIONER  MAY:  And we're going up to 100

per cent ?

MR KEARLEY: Yes.

COW SSI ONER MAY: (kay. Thank you.

CHAI RPERSON GRIFFI'S: Ckay. If not, | nean, we can
always return to questions in ternms of design, but 1'Il have you
conti nue.

MR FARMER | think as our architect and M.
Kost el ac have attenpted to explain, we've got a unique site which
presents uni que problens. As you can note from both the site
plan and the description, the site itself is very irregularly
shaped, and it has again, what we consider to be an
architecturally unique structure of, I believe, of sone
importance in the history of the Cty.

It was built as a - originally as a garage. It's a
very solid building, it is a solid granite building, and it is
sonething that, | think, it be a shame to | ose.

What that has led us to is again this vertical-type
devel opnent, and this vertical -type devel opnent has been set back
to provide light and a adequate nunber of residential units to
nmeet the purposes of the Reed- Cooke overl ay.

W should also note that we took great pains to
nake sure that the existing business, the Brass Knob, which has

some history in this comunity, could stay in this site as long
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as it wanted.

W are going through great pains, as well, to nake
sure that their business is not disturbed during the construction
period, and that it will be maintained as |ong as that business
wants to be there.

It's a popular business in the comunity, and we
recognize its inportance in supporting the housing renovation
efforts in that particul ar area.

CHAIRPERSON GRIFFIS: Are they going to stay
operational during construction?

MR FARMER Yes, sir. Again, we have taken a very
uni que approach. This is, as | say, a very solid building. I
believe M. Kostelac can speak to that particul ar-

CHAI RPERSON CRIFFIS: | don't think we need - |
mean, it's not that inportant-

MR FARMER Just out of curiosity.

CHAI RPERSON CGRI FFI S Yes.

MR FARMER Ckay.

CHAI RPERSON GRIFFIS: | do that, that's the problem

MR FARMER So, noting that, that puts the building
and the site itself present a practical difficulty and which we
are trying to address in this particul ar design.

In terms of the Reed-Cooke overlay, again, it was

the purpose - the Zoning Conm ssion clearly expressed that it was
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its purpose to retain existing housing, to create new housing
opportunities, while dimnishing and |essening the forner
industrial inmpacts in that particul ar area.

It also took great pains to state that those
busi nesses, which contribute to the community which are necessary
and desired by this community should be retained, and we believe
we have addressed those particular points in this design.

No one is being displaced in terns of housing by

this particular project. W're adding 13 residential units wth
adequat e par ki ng. The nunber of cars which this will produce
will not have a neasurable effect on the level of traffic in the
ar ea.

Again, there's nothing that's going to occur
outside this site, which will have an adverse effect in any way
on any of the neighbors or the conpeting businesses.

W would also note that it neets the purposes of
the conprehensive plan, in terms of providing for additional
housing and as well, we believe that it neets the overall schene
as envisioned by the Reed-Cooke overlay as established by the
Zoni ng Conmi ssi on.

CHAI RPERSON CGRIFFI'S: Except for the Reed-Cooke
overlay says naintain appropriate heights.

MR FARMER Well, | guess what we are thinking in
this particular juncture is |looking at the conparative heights of

the buildings in the nei ghborhood and considering the topography,
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we believe it is appropriate.

That was not - it is not giving us an absol ute.
Again, it is built as a special exception, in order to allow that
type of dwelling, and again, part of the height concern here, we
did have to set this building back to be able to use 13 usable
affordable wunits that would allow the light to get into the
street, and that dictates, | think, absolutely where the height
[imt is as we see it in our design.

CHAI RPERSON GRIFFIS: kay, and | think that's a
very inportant point that you bring up, that it is one special
exception, and it is spoken to in the Reed-Cooke overlay as
appropriate height, which although they attach a neasurenent to
it, there is that - let's say flexibility; perhaps others would
not agree with ne on that.

One quick conment on the point you just said,
affordability of units, | think you neant narketability, do you
not ?

MR FARMER It is - narketability is obviously a
concern. W' ve had discussions with the menbers of the buil di ngs
t hat -

CHAI RPERSON GRIFFIS: But you're not providing
af fordabl e housing in this-

MR FARMER Well, again, | think as you noted in
previ ous cases, who knows what affordable is-

CHAI RPERSON CRIFFI'S: Wl |, we've had cases that you
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can define it, where we have - this board has great difficulty
where there's people conming in and saying we're going to provide
affordable units, and in fact, in the case before, which | don't
like to speak to, necessarily, they spoke about the economc
affordability, and there was - they did not present it as this
was comng in at an affordable level, as if an incone |evel would
be narketed and stuck to in terms of the sale. It's a whole
di fferent dynam c product.

MR FARMER That is correct.

CHAIRPERSON GRIFFIS: And | don't think we were
assum ng that these were affordable, so - but | don't want to get
any confusion with that.

MR FARMER You are correct, Sir.

CHAl RPERSON GRIFFI'S: Last tinme also, also, HUD
wasn't providing | ap pools.

[ Laught er. ]

Ckay. M. May?

COW SSI ONER NMAY: Dish antennas, yes, but not |ap
pool s. No, I'm glad you clarified that point, because we don't
want it to go into the record that sonmehow this is supposed to be
af f ordabl e housi ng. | don't think that the applicant is - |
think you're saying very clearly you're not putting this forward
as "affordabl e housing."

MR FARMER That's correct.

CHAI RPERSON GRIFFIS: And just for the record, a
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probably larger picture than this, we are very strict in terns of
if we accept an affordable argunent in terms of the practical
difficulty, if that is part of an application.

I mean, we ask for very stringent paperwork that
shows how it's going to be reached, what kind of incone |evels
and how you're going to cap it, and how you're going to actually
market it.

So, that being said, we can nove on. Any ot her
guestions? |'msorry, | interrupted you, so you can conti nue.

MR FARMER No, we're conplete

CHAI RPERSON (RI FFI'S:  Ckay. Are you calling any
ot her witnesses?

MR FARMER No, we're not.

CHAI RPERSON CRIFFI'S: kay. Any questions at this
time? W can always return back of course

MEMBER ETHERLY: M. Chairnan, just to make sure |'m
cl ear. I think 1'm seeing the linkage that M. Farmer and the
applicant are trying to draw on this issue of topography, but it
mght be wuseful to have M. Kearley and pardon ne if
m spronounced that, but run through that very briefly just one
nore time.

The height, if | wunderstand you correctly, the
argunment or the suggestion is that the height is not so nmuch of a
concern because of the topography of the lot and that general

vicinity, such that the visual inpact of it 1is mtigated
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substantially, correct?

MR KEARLEY: Exactly. In terns of we tried to -
and when you talk about the true height and not take topography
in mnd, we tried to stay consistent to what was happeni ng across
the street, but since we actually - it slopes down to our site
the actual inpact will be less and al so by the way, we carved out
the building, | mean we could ve probably 20 wunits in this
bui I ding, but we made the attempt not to have the canyon effect,
and to bring natural light into all the units, by carving out the
greater part of that building in a different manner by doing
that.

So, | think in terns of the height on Chanplain, we
woul d have quite a bit less of an inpact than other devel opnents
that are going on in there.

MEMBER ETHERLY: And so once again, fromthe Hoffnan
devel opnent, com ng back, that is the sl ope-

MR KEARLEY: The slope goes from north to south,
fromnorth to south, fromhigh to | ow

MEMBER ETHERLY: Ckay.

MR KEARLEY: So, as you travel down Chanplain
Street, you're getting |ower and | ower and | ower.

MEMBER ETHERLY: Ckay.

MR KEARLEY: Ckay, and it also slopes fromwest to
east, so as you go this way, you're getting | ower also

MEMBER ETHERLY: Cosh, okay.
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MR KEARLEY: You know, it's not - you're not
droppi ng down 20 feet or anything like that; we're not trying to
imply that, but we're just saying that this isn't a true
i ndi cati on because it does - it mght cone down five or six feet
as you cross the street.

MEMBER ETHERLY: Ckay.

MR KEARLEY: And if you' ve ever wal ked through that
Hoffman site and that pedestrian, you can see all those steps
how t hey cone down as you go through that pedestrian park, which
is right here. It slopes down significantly at this point. So-

MEMBER ETHERLY: kay. So, perhaps this is nore of
a hypothetical question, but if you're progressing along and
pardon ne, colleagues for forgetting ny Adans Mrgan | andmarks
but if you're progressing along that main thoroughfare -18"?

If you're progressing along 18" Street, and on the
main strip in front of what will be the Hoffrman Loft devel opnent -

MR KEARLEY: Sure.

MEMBER ETHERLY: Do you anticipate being able to see
the rooftop or the wupper portions of the addition to this
property?

MR KEARLEY: | don't believe you will be from 18"
Street until you get to that opening which the pedestrian access
gi ves you.

MEMBER ETHERLY: Ckay.

MR KEARLEY: It just in terms of the site lines
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those are three-story town hones right there, and naybe even four
stories in sonme cases, |'mnot sure, but it's sonmething where |
don't - | don't think you would actually view that building unti
you got to that opening, and | haven't done the studies, but |I'm
famliar with the area, and that's just - that's - so it's not-

MR KOSTELAC. If | could add a point to that. In
trying to stay in keeping with the fabric of the nei ghborhood, I
have walked those streets very carefully and studied the
presented - the proposed heights and stuff, and the building is
perceived as like in a slight valley from 18" Street, and the
only way you can actually perceive this building over the heights
of the P and Hoffman project is as you walk through that
pedestrian corri dor.

And it's at sone point when you're actually
underneath that catwal k which eclipses nost of the view, if any,
is when you start to appreciate the building, but the fact is
that we stepped it back with those roof terraces, it's alnost
i mpossible to ever get a glinpse of the top cabanas or any of the
upper floors, from alnost any vantage point whatsoever. So,
they're fairly discreet up there, so-

MEMBER ETHERLY: Ckay. And if you elimnated the
setback, you're certain that you probably could get nore units in
that property, in the addition.

MR KOSTELAC. Well, if we used the whole vol une of

the space in terns of we have about a 9,700 square foot
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footprint, but we're only using in nmany cases 5,000 in one floor,
5,800 in another floor in order to set back, so we can do that.

MEMBER ETHERLY: Ckay. And if you were not going
for the special exception as related to height, where would you
be at, where do you believe you would be at, in terns of the
nunber of additional - the nunber of units that you can get into
the property?

MR KOSTELAC. In terns of maximzing the units, |
don't know if | could give you an accurate statenent on that.

You have a particular problem with this building.
In other cases, because you can't have fenestration on the two
si des, because you're abutting the property line there.

So, that was another reason why we did carve up
away, SO we can get natural light in there, but | think we could
get, you know, probably upwards of 20 units passively, sonething
like that, but I'm not - | haven't done the nunbers, and |
haven't -

MEMBER ETHERLY: Ckay, so that's if you elimnated -
if you elimnated the carving out, but if you kept it to a height
level that was within the Reed-Cooke overlay constraints, where
woul d you be at?

MR KOSTELAC. Yes, I'mnot sure if we could do that
economcally with the nunmber of unit - even to get 13, because
what you do, is you don't have an opportunity of having the

m ddl e portion of the building inhabitable because you have no
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natural light comng into that.

MEMBER ETHERLY: Ckay.

MR KOSTELAC. So, | don't think - if we had stayed
at the 40 feet, | don't think we could ve had a building that
wor ked because you have the najority of the building, or a lot of
the building, would not be inhabitable.

I mean, you'd take a swaft right through the
buil ding that you couldn't get light into. So, I'mnot sure if
econom cally, it woul d' ve worked.

MEMBER ETHERLY: Ckay. Al right. Thank vyou.
Thank you, M. Chair.

MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI'S: Yes, M. Levy?

MEMBER LEVY: 1'd like to ask, and this question is
for whoever it's mnost appropriate for, but you ve talked about
t he unusual shape of the lot, a little bit about building height.

Could you talk to ne a little bit about the floor
area ratio requirements and how that's tied to the condition of
the site?

MR FARMER |If | nmay? The FAR that's being
produced by the addition of this building is really a product of
it being, as | say, a vertical devel opment, per se.

W are retaining the total existing mass of the
exi sting building. The building is already over FAR The

required FAR is 1.8. It's at 1.9. So, any new housing which
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woul d be produced would require a variance, per se.

CHAI RPERSON GRIFFI'S: Do you want to follow up with
that, M. Levy?

MEMBER LEVY: |'m not sure where to take it at this
point, so I'll just leave it there for now

COW SSI ONER MAY: Could | follow that while you
have that thought?

CHAI RPERSON GRI FFI S: Yes, pl ease

COW SSI ONER NMAY: So, since it's already - you're
going to have to do a variance anyway, the thought was that since
it's already at 1.9, that you woul d add anot her 2.1?

MR FARMER | think what we were attenpting to do
is what nmakes the nobst sense in terns of a doable project in this
particul ar juncture.

It wasn't a matter of just doubling the FAR but in
trying to develop a practical livable critical nass of housing,
that's where we cane out.

MR KOSTELAC. 1'd like to follow up on that a
little bit if | could. I had the luxury, prior to having this
team together, to study this project froma different angle with
different architects at |ower heights, and one of the several
things we tried to bring together and failed at the origina
| ower schenmes that were allowable by right, was parking was a
consi deration, a substantial consideration in the needs of this

nei ghbor hood.
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That - the building was built as a parking garage,
and it was built to its full naximnumability that we had. | had
no right, by right to add on anything to that.

In setting aside a substantial amunt of the second
floor for parking, it necessitated that we, you know, take air
space, and that put wus front of the questions of needing
variances of various types.

I think parking is critical to that neighborhood,
and although we had 78 parking credits available to us in the
down zoning that has happened through the history, we still have
integrated 13 parking spaces for 13 units, but that accomodation
did nean that we would have to raise the units up.

The second | ayer that added us to configure it the
way it is, is bringing light into those units as well.

The third thing that brought it to this particular
nmassing structure was the idea of integrating roof gardens and
creating green space within the Gty, so that every living space
had an adj acent green space.

So, | think those are very anenable things to bring
to a residential structure in the neighborhood, and it was from
those three essential things, | thought, that were critical to
the invol venent of a building of this type.

COW SSI ONER MAY:  Ckay. That answers ny side of
it. David, back to you.

MEMBER LEVY: No, |'mthrough, thanks.
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CHAI RPERSON GRI FFI' S:  Ckay. Is there a nechanical
pent house on this building? | know there's the stair enclosure
that goes up through.

MR KEARLEY: There will be sonme units on the roof,
but not necessarily a structure that would enclose that. W have
- on the first floor, we're going to have sone nore utilities
come in. W're going to have sonme space set aside for that.

CHAI RPERSON GRI FFI' S: And where woul d you anti ci pate
units on the roof to be? On the stair?

MR KEARLEY: W anticipated them being over on this
side right here. I think it was indicated on the roof plan, if
' mnot m staken.

CHAI RPERSON GRIFFI'S: Ch, are these the - you know,
| always see those as nice walking piles that - okay, they're not
| abel ed, but they're obviously there. Ckay.

My concern was that we're looking at nunerous
pent houses, but in fact, as there's no story linmt in the R5, be
that we're in - that that wuld be an additional story, in ny
interpretation of the livable units that are there, there would
be one penthouse on the enclosing the stair, unless the Board
Menbers see it differently.

MR KEARLEY: The stairs up there? The stairs are
all internal on that level. The stairs don't go up into that -
where the pavilions are. It's all internal.

CHAl RPERSON (RIFFI'S: No, | understand that, but on
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the plan that you have up are even Al107-

MR KEARLEY: Sure.

CHAl RPERSON GRI FFI' S: You have a large stair. \Were
is that going to?

MR KEARLEY: The stair cones to here, and then you
get into the units through - fromthat point. So, it doesn't go
above that.

CHAI RPERSON GRIFFI'S: | see, | see.

MR KEARLEY: It services this wal kway, which gets
you into these units. There's sone other stairs here, which you
get to this place that get this unit. So, any access to these
spaces into the garden spaces happen within a unit.

CHAI RPERSON GRI FFI'S: You have a communi cating stair
within the units.

MR KEARLEY: Exactly.

CHAI RPERSON GRIFFI'S: |s that square stair an egress
stair?

MR KEARLEY: This stair here?

CHAlI RPERSON (Rl FFI' S: Yes.

MR KEARLEY: That will be.

CHAI RPERSON CGRI FFI' S: Ckay, and that just goes up to
the main roof |evel?

MR KEARLEY: Exactly.

CHAl RPERSON GRIFFI S: | see.

MR KEARLEY: Exactly.
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CHAI RPERSON GRIFFI S:  kay. Because we wouldn't
want trouble with Section 411.

MR KEARLEY: No, that's - anything that gets you on
the roof is internal to the pavilions.

CHAl RPERSON GRI FFI'S:  Ckay. Al right then. I
think we can proceed on. Ch, |'msorry. Please.

COW SSIONER MAY: Al this discussion has added
guestions in ny mind. This isn't really relevant to zoning, but
| just have to understand it.

What is the structural systemthat's going to allow
you to build this thing, you know, for 50 feet above - is it
j ust -

MR KEARLEY: The building, itself, could support
without any additional reinforcement of the colums, two
addi ti onal floor. So, we'll have to do sone mninal
restructuring of the colums in terms of having a steel structure
which will be lifted up from the existing roof structure, and
then transferring the | oads to those col ums.

So, the existing building structure woul d probably
take - what, you would talk to a structural engineer on that.

MR KOSTELAC. | could answer that point. | have
engaged prelimnary structural engineers to look at those very
basic points, and because of the true granite nature of those
exterior walls, that they have a limtless bearing capacity

relative to the types of things that we were building, so we
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could load those up indefinitely.

A few key colums in the interior may have to be
fortified. The building having been built under a different era
when they oversized things for a parking garage of heavy types of
cars is already overbuilt as it is.

The additional help we're going to try to get is a
few carefully chosen interior colums that do give sonme extra
strength added to them There is various different ways to do
t hat .

At this time, we haven't picked a particular
nmet hod. We're looking at something that's very unobtrusive to
the tenant in the first war that's guiding our hands, but because
we have the exterior walls and sone already sturdy interior
components, the add-on will not be too burdensone, | hope.

COW SSI ONER MAY: It | ooks very, very conplicated

You've got a lot of - what |ooks |like essentially bearing wall
construction on top of an existing slab that's supported from
underneath. So, you - | nean, is that not how the rest of it is
structured? 1Is it not bearing wall?

MR KEARLEY: The rest of it wll be structured
basically with steel high beans and different, such like that
You' d have bearing walls on the outside, which will be resting on
the existing granite structure, and then internally, we'll have
the frame - basically frane construction with steel, which wll

then transfer the loads to the existing col ums.
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COW SSI ONER MAY:  (kay. Vll, it's not a zoning
qguestion, as | said.

CHAI RPERSON GRIFFI'S: Wll, | guess, M. My, what
you're actually bringing up is the issue of what Ilevel of
drawings that we actually see when they're comng in, and it's
nostly anticipated that - well, it's often anticipated that
you're actually at the permt stage, and often are the applicants
are referred in for the zoning admnistrator, and ny concern is
not necessarily - well, twofold; one, that there's a firm
understandi ng at this board of exactly what is being proposed and
what is being asked for in ternms of relief. I think we can
possi bly get there with this.

But secondly, | have a great concern that perhaps
we don't get to sonme of the specifics or this changes
dramatically.

That's burdensome on you and it's also burdensone
on us, because anything that varies fromthis, if approved, any
variation is going to have to bring you back to wus, which
obvi ously clogs our schedule and obviously costs you tine and
noney, so it's a waste all around.

So, that - M. My has hit on sonething that
actually gives ne sonme pause in terms of not having kind of a -
wel |, a nore devel oped plan at this area, but you know, |'m ready
to proceed on this, because | think what we're obviously faced

with is what's presented before us, and in that they are area
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variances, | think that perhaps we can cover a |ot depending on
whi ch way things go with this.

COW SSI ONER MAY: | think to echo that point, you
have the advantage and possibly the disadvantage of dealing wth
a nunmber of architects on the Board, who, at |east when | | ook at
this, | see enornous structural conplications to the way it's
been desi gned.

And it's not to say it can't be worked out and that
it won't be worked out very well, but there is, as the Chairnan
has pointed out, the potential for significant nodification from
what we see

Now, | would hate to send you back to the draw ng
board and have you do a full structural design, then cone here
and have to, you know, go away and redesign or what have you,
because what you' ve asked for can't be approved.

So, you know, we are, | think, inclined - | agree,
I'minclined to nove ahead with what we have. | would point out
that there are sone sinple things that it would ve been nice to
have in being able to evaluate this. First of all, you know,
actual ly having plans in advance of today-

CHAl RPERSON GRIFFI'S: Wl |, actually, let me clarify
that. That is actually an internal problem M understanding is
that these drawings were submtted with an application, which I
shoul d' ve brought up at the very begi nni ng-

COW SSI ONER MAY:  Ckay.
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CHAI RPERSON GRIFFIS: -and | had forgotten, and so
it's - it was an internal problem and just to be clear, we got
the drawings this nmorning. So, sone of our apprehension, let ne
take a morment for that just to sink in, was our review ng of
these - | think we had sufficient time, but it wasn't as rel axed
of a time as we mght.

COW SSI ONER MAY: Yes, | don't think that the fact
that we got it this norning has any bearing on how competent a
review can be perfornmed, particularly given that there's certain
information that | would like to have seen that is not here, so
it wouldn't have made a difference.

Specifically, there doesn't seemto be a dinension
anywhere on it, and when it cones to issues like the building
height, it'd be nice to know where you're neasuring it from and
things like that, particularly when you're dealing with a sloped
site, and there are rules for how that's done. | assune-

MR KEARLEY: W're neasuring it from the center
point of the front of the building;, that's where we're measuring
that from

COW SSI ONER MAY: Ckay, and | think that's the way
the rules are, but it's nice to see that here on the draw ngs.
It nakes it easier to review and eval uate.

The prepared statenent nakes the assertion that
this lot is irregular in the extreme or sonething to that effect,

and the BZA hears cases all the tine about irregular lots, and |
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still haven't seen enough information there to understand why
it's so - why it's deenmed so irregular, because a lot of
irregularity goes away wth size, and you've got a fairly
significant sized lot here, so nuch so that you can't fully
develop across it wthout having to put courtyards into it,
essential ly.

So, | was wondering - | mean, again, you know, this
goes back to the basic zoning case here. What is so unique and
irregular about this lot other than the fact that it's got a
coupl e of skewed wall s?

MR FARMVER Well, you got two factors, and | think
it's nore than just a couple of skewed walls, per se

This existing structure, as we say, occupies nost
of that lot, 97 - between 97 and 98 percent. The lot itself is
not perfectly square. W do have to deal with those existing
conditions, as presented froma lot line to lot |ine basis.

That, to ny mnd, and fromny know edge of previous
other cases, is an irregularity and a substantial irregularity.

COW SSI ONER MAY: And | wanted to clarify one other
point, which was made before with regard to alternate schenes
that have been studi ed.

You did go through the exercise of trying to
bal ance, you know, what FAR could be achieved or how to nmke
livable wunits and balancing that out against the cost of

devel opment of the property and so on and so forth, and so that
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this is not, you know, the product of architectural fancy, so
much as a hard exercise in the economcs of developing the
property. 1Is that what | heard?

MR KOSTELAC. Well, to explain that, the studies
that we did, the building by right could not have any additional
height to it, and so we were, in trying to devel op what we could
do within that existing floor, it was so long and deep and that
was certainly a consideration.

The fact that we wanted to retain the original
bui | ding, which as everybody's been saying, has been built wth
its granite walls to the wall structure prevented us from getting
any |light and wi ndows into adjacent |ots.

So, | had a lot of respect for the origina
building and have tried to preserve it throughout the process.
So, that was really restricting our hand on those points
specifically.

COW SSI ONER MAY: Ckay, thank you.

CHAIRPERSON GRIFFIS: That calls to mnd an
interesting point is by right you could take this building down,
correct?

MR KOSTELAC. Are you asking could we denolish it?

CHAI RPERSON GRI FFI' S Ri ght .

MR KOSTELAC. Well, |-

CHAI RPERSON GRIFFI'S: That's a yes or no. I mean,

there's nothing stopping you from taking the building down,
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right?

MR KOSTELAC. Well, except for displacing a person

CHAI RPERSON GRI FFI'S: No, no, I'mnot advocating for
that, but just to nake clear the fact that part of your

uni queness is going to look, you' ve got this structure that is

exi sting.

It's obvi ousl y non- conf or m ng. It has
architectural integrity. It has a community-attachnent view and
the business that's there, so | just wanted to bring that out
again because | think it does go to sone of the uniqueness of
this.

And | think the Board is needing, as | am a little
help in pulling all the pieces together here, but bottom Iline,
you know, an aggressive developer that wanted to put up a new
buil ding that had no character whatsoever, would take this down
and nmaximze it as nuch as possible.

MR KOSTELAC. If | could add to that, it was ny
understanding that this particular property, when it was up for
sale, it was understood that it would be torn down and the
tenant, the current tenant did come to me and ask ne if we could
wor k somet hi ng out to keep himthere-

CHAI RPERSON (RI FFI'S: | see.

MR KOSTELAC. -and so it was slated for denolition

and | thought it woul d' ve been a tragic |oss.
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CHAI RPERSON GRI FFI'S: Ckay.

MR KEARLEY: In terns just architecturally of the
site, too, in terms of - | don't think the shape is unique; it's
basically a rectangle, but since you do - are abutting the
properties on each side, those gave sonme unique ways to solve
that problens into getting the units in there.

So, | think in terns of dealing with existing
structure, and | think we're pretty aware of how the structure -
it's not going to be an easy solution in terns of getting this
done.

I think we're both aware of - we've created
sonething, which is not sort of the basic envelope that nost
peopl e woul d've done on that, but | think we wanted to create a
significant piece of architecture, and it's sort of an inportant
pi ece of architecture for Adans Mrgan, and | think we created
sone - we did create a wunique building and an interesting
building, but there's also certain things in structurally
associated with that that we're going to have to solve, and we
have every intention of solving.

CHAIRPERSON GRIFFIS: Well, let nme just a quick
clarification on that, because one, this Board is very interested
in good design, and we all have different opinions on what that
actually is, but certainly we like products that go to the
comunity, but when we're talking about uniqueness, we're not

tal ki ng about design.
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| nean, it is a specific test in the zoning that
goes to the uniqueness that creates the practical difficulty, and
that uniqueness has to be growmh out of the site, or we can get
into other issues, but | won't.

So, what we need to do, and what M. Farner is
establishing for us, is how the site is unique that, therefore,
creates practical difficulty that you cannot do what you want or
have to do because of zoning regulations get in the way-

MR KEARLEY: Yes, well, by keeping the existing
building, we couldn't do anything, if we had left that building
i ntact. I nmean, we could ve started over, but we chose not to,
and | think that goes to the uniqueness of the site that we did
want to keep that existing building.

CHAI RPERSON GRI FFI S Ri ght .

MR KEARLEY: And by keeping it, we had to nove
forward in this nmanner, and that creates the uni queness of what
we tried to do, so-

MR FARVER And again, | think the point is it's a
structure of some significance. Wiile not historic, it is

inmportant to the comunity, it's inportant architecturally, we

believe, as well, so that's again-
CHAIRPERSON GRIFFIS: | would agree. | nmean, |
think it has - it's a known character on that block not to

nention that the whole design prenise that is comng out here is

this eclectic nature of fitting in but being unique in terms of
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the area.

It wouldn't have followed that direction if you
decided to take that building down, because | think it is
sonewhat of a nei ghborhood | andrmark, if not a designated one.

Ckay. Let's nove on and we nay just take a quick
break here just to stretch our legs as the afternoon wears on.
It's always a long day for us here, but let's go to Ofice of
Pl anning report, and welcome our, indeed, representative from
pl anni ng.

M5. BROM\N- ROBERTS: Good afternoon, M. Chairman and
Menbers of the Board. |'m Maxi ne Brown-Roberts, representing the
Ofice of Planning. The subject site has a base zoning in the R
5-B and is within the Reed- Cooke overlay district.

Cenerally, the purpose of the Reed-Cooke district
is designed to protect existing housing, provide for new
devel opnment and encourage snall scal e businesses' devel opnent.
It does not affect the residential use. This district limts the
hei ght of buildings in the R5-B to 40 feet.

Prior to their adoption of the Reed-Cooke overl ay,
the subject property was in the GM2 district and becane a non-
conformng structure as to lot occupancy and FAR when their
zoni ng was changed to R 5-B.

Regardi ng the ot occupancy, the zoning regul ation
allows a nmaximum of 60 percent for developnents in the R5-B

district. The existing building has a lot occupancy of 97.2
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percent . The proposed addition will be entirely on top of the
exi sting buil ding.

The subject property is unique as it is devel oped
78 years ago as a industrial commrercial building under the yard
requi renments of those zones and became a non-conforming structure
in the new residential zone.

If the devel opment were required to neet the |ot
occupancy requirement, it would require denolishing the building
and reconstructing a new bui |l di ng.

Retaining the existing lot occupants of the
buil ding would not be detrinental to the public good, as it has
existed in this nmanner for a long time and has not been a
probl em

Retai ning the existing building with retail use and
add-in residential use wuld be consistent with the goal of the
conprehensive plan to encourage residential and retail
devel opments in order to increase the nunber of residents and
comunity retail uses within the Reed- Cooke area.

Regarding FAR and expanding a non-conformng
structure, the existing building has an FAR of 1.9, and the
maxi mum allowed for FAR in R5-B is 1.8. As would the ot
occupancy requirenment, the building became non-conformng as to
FAR, when the zoning on the property was changed.

Due to the historic character and its contribution

to the architectural value to the comunity, the building has
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been retai ned and residential use added to the building.

Again, if the building were to be denolished, it
woul d be lost to the community.

The request to increase the FAR and in effect the
hei ght of the building will not be a detrinment to the public good
as the addition would allow for the retention of the building
that contribute the architectural character of the comunity.

The proposed increase in FAR would allow for an
addition that wll nmaxinmize inpacts along Chanplain Street and
the surrounding area by setting back each additional Ievel from
the parapet line.

This allows for additional light to the street as
well as to each unit and the intent purpose and integrity of the
zoning regulation to provide adequate lighting for quality of
life for residents, the devel opnent woul d be enhanced.

Regarding the special exception, the Reed-Cooke
overlay district specifies the building should have a height
limt of 40 feet or four stories except in specified places.
This proposal would increase the height by approximately 40 feet
for a total height of 69.7 inches.

The increase in height of the building is justified
as the developnment is providing parking for the residents, set
backs fromthe street for the upper levels and private and public
owned space areas and retaining the existing residential use.

The application neets the requirenents of Section
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1402 in that in that vehicular access and parking wll be
adequate and the proposal wll not generate any noi se or outdoor
storage for naterials.

The proposed uses wll not be detrinental to
residents living in the areas or visitors to the area. The
Ofice of Planning, therefore, recommends that the Board of Zone
Adj ust nent approve the variances and speci al exception requested.

The O fice of Planning al so supports and recommends
that the Board adopt the conditions outlined in the Menorandum of
Under st anding between the applicant and the comunity. Thank
you, M. Chairman.

CHAI RPERSON GRI FFI'S: Thank you very nmuch. You
didn't happen to attach the neno, Menorandum of Understanding -
['msorry.

M5. BROM-ROBERTS: |I'm sorry, | thought it was
sonething that the applicant was going to submt into the record
So-

CHAI RPERSON GRIFFIS: Right, | just wanted to nake
sure that we weren't mssing anything, because | didn't see it.

MEMBER LEVY: M. Chair, is there a revised planning
- |1 don't have a revised Ofice of Planning report. Was t hat
submi tt ed?

MB. BROM ROBERTS: Yes, that was subnitted |ast
Friday, the supplenental report, which addresses the issues

concer ni ng hei ght.
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CHAl RPERSON GRI FFI' S:  Ckay. What was the date on
that ?

MB. BROMN- ROBERTS: April 25

MEMBER LEVY: Do you have that?

CHAI RPERSON GRI FFI' S: No.

COW SSI ONER MAY: |1've got a copy of it here. I
may be the only one, because the report in the file is not-

CHAI RPERSON CGRI FFI' S: Does the applicant have a copy
of the revised report fromthe Ofice of Planning? Al right, do
you want me to repeat the question?

MR FARMER Yes.

CHAI RPERSON GRIFFIS: Did you - have you received
and reviewed the supplenental report from Ofice of Planning
dated April 25?

MR FARMER Yes, | have.

CHAI RPERSON GRI FFI S: Ckay.

MR FARMER | believe the office received it, but
we didn't get our copies today.

CHAIRPERSON GRIFFIS: | lost ny copy? I would
gladly say | lost ny copy, but this doesn't look famliar
what soever. Ch, is that right. GOkay, sorry. Wll, okay.

| think - | mean, obviously that's why there's a
di mension of having public testinmony and the persons here to
guide us through it. | think it's fairly clear - obviously, the

Board Menbers all read the entire subnmttal, the original
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whi ch was very inclusive of all the issues.

Two things though, you did talk to the Reed-Cooke

Nei ghbor hood  Associ ati on, was there any other additional

i nformati

on with that, in that you' ve indicated that perhaps on

May 7'", they were voting on this?

V5. BROM ROBERTS: Apparently, we had a neeting in

the office with some nmenbers of the comunity, but it was ny

understanding that the Reed-Cooke did not - Reed-Cooke's

Associ at i

i s here,

on did not take a fornal vote, and | think the president
so he coul d address that.

CHAI RPERSON GRI FFI'S:  kay, good. Al right, any

other questions from the Board of the Ofice of Planning? Does

the applicant have any questions of the Ofice of Planning? O

cross-exanination | should say.

COW SSI ONER NMAY: | have a minor question on the -

Page 2 of the original report, there's the summary that says |ot

occupancy existing 97.3 and provided also 97.3, but is that

t echni cal

ly not correct? | mean, is the extension that's over

the all ey high enough that it sonehow qualifies as a-

M5. BROMN- ROBERTS: | think that was an error on ny

part. Ms. Sansone just informed ne that the overhang should be

i ncl uded.

COW SSI ONER MAY:  Yes-

CHAl RPERSON (Rl FFI' S; Shoul d not be i ncl uded?

COW SSI ONER MAY: Shoul d be or shoul d not be?
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MB. BROMN- ROBERTS: Shoul d be.

COW SSI ONER MAY:  Should be, so then it's 100
per cent .

M5. BROMN ROBERTS: 1t's 100 percent.

COW SSI ONER MAY:  (kay.

CHAl RPERSON GRIFFI'S: And what's the basis for that?

COW SSI ONER MVAY: Who are you aski ng?

CHAI RPERSON GRI FFI S: Cor por at e counsel .

M5. SANSONE: The definition of |ot occupancy in
bui I di ng area.

CHAI RPERSON GRIFFIS: That's a fun one we've been
around before. Ckay. Al right. Applicant have any cross-
exam nation or questions of the Ofice of Planning?

MR FARMER No, we don't.

CHAI RPERSON GRI FFI S Ckay. And you have both of

the submi ssions, you've had tinme to review then? Ckay. Do you

want to speak quickly to - well, no let's continue on. ANC
report. I do not - this may be the tragic - well, let's - |
don't have an ANC report. Does anyone el se have an ANC report?

Are you aware of an ANC report on this?

MR FARMER W are aware that they were attenpting
to get one out. W've called them we've tried to get one
delivered to us as well as to you.

W did meet with the ANC and they did vote on April

16'" to support the project unaninously. W've called, we've e-
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mai | ed, we've |left nessages, and we still don't know where it is.

CHAI RPERSON GRI FFI'S: Right. Ckay, and there's no
one here today fromthe ANC, is that correct? Ckay. You know,
we like to give theman opportunity at |east.

And frankly, | would anticipate sonething of this
nature, just |'m sure you have - and | know it's in the record
actually, you' ve presented it in front of the ANC | cannot
imagine that they did not take great interest in this, know ng
sone of the issues surrounding the area.

So, that being said, there was indication that
their vote was, in fact, in the affirmative for approval of the
project, and that is based on the presentation that we're seeing
today, the simlar presentation that was done. Ckay.

| don't have any other government reports |isted
unl ess anyone else has theirs, | think we can nove on and ask -
is there anyone else here to testify this afternoon. Yes, sir?

Very good, why don't we have you folks sit down,
and I'm going to have anybody that's going to testify right now
either in support or in opposition of the application to conme to
the table.

Good aft ernoon.

MR BRADFCRD- EL: Good afternoon

CHAl RPERSON GRIFFIS: |I'm going to have you just
turn on the nke that's in front of vyou. That would be great,

have you introduce - actually, just push the - there it is, and
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et ne just - have you filled out w tness cards?

MR BRADFORD-EL: Yes, sir.

CHAI RPERSON GRIFFI'S: Ch, very good. Then, you're
wel cone to proceed and introduce yourself.

MR BRADFORD-EL: My nane is Darnell Bradford-E.
I'm the president of the Reed-Cooke Nei ghborhood Association, and
good afternoon, M. Chairman and the Board Menbers, Ofice of
Pl anning and the Staff as well.

| don't have witten testinony. I['mnot famliar
with your procedure, and 1'd like to know if the things said here
can be followed up, will the record remain open or will a vote be

t aken today?

CHAl RPERSON GRIFFI'S: Wl l - and that's an excel |l ent
questi on. W haven't - we wusually decide that after the -
towards the end of the case. I think - but | can't predict at

this point what we woul d ask.

If you want certain things subnmtted into the
record, we will take that recomendation. |If we need to keep the
record open, that's what we'll end up having done, and if not, we
woul d obvi ously proceed today, so-

MR BRADFORD-EL: 1'd just like to go on record in
sayi ng t hat t he Reed- Cooke Nei ghbor hood Associ ati on,
approximately 200 nenbers out of a roughly 5,000-person
popul ation and one of the nmain contributors to the creation of

t he Reed- Cooke overl ay.
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I'm fortunate enough to be on the board of the
Reed- Cooke Nei ghbor hood Association when that was done, and |'m
hearing a lot of new interpretations of what we meant by the
things that we said in it, and 1'd like to set the record
straight on a few of them so that sone of the presunptions get
off the table, because those prenises causing people to nake
m st akes.

And one of those mistakes is that sonething very
serious is happening here, that the community has truly been |eft
out of this process, and you know, | don't like to accuse people
of bad notives, and so | won't do that, and I'll just give the
benefit of the doubt that sonetinmes when you don't know about
processes and procedures, you don't follow them

Nevert hel ess, the inpact is the sane on the people
who are affected by the procedures that were put together as a
prophylactic for our interests, and | just want to put the
overlay in a little bit of historical context since we Kkeep
tal ki ng about history.

The historical context is that before the overl ay,
we were being encroached on as a neighborhood by a bulging
comercial devel opnent, principally the Ed Mrgan effort, the
Cal arama (ph.) Skating R nk, which later became G tadel Center
and sonme of the other interests along 18" and Chanplain Road
bor der.

So, as a community organization, we've worked very
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hard to maintain the residential quality and what nay be arguably
one of the nost economically striated and culturally diverse and
dense communities within our city, with a unique flavor as a part
of Adans Morgan.

And it's our hone, and we've been there for quite
sone tine, longer than the granite buildings, sonme of us, and

we're really concerned that the overlay be taken seriously
because we set it wup to protect wus from the comercial
encroachnent, and now we find ourselves with the | anguage that we
used to protect ourselves with being confronted with a nmgjor
upscal e real estate encroachnment, that will - if unabated had the
effect of gentifying our commnity.

And so when we see these projects pop up, we're not
looking at them as unique within the context of what they
represent for that particular site; we're looking at themin the
context of how does this inpact the overall residential quality,
the quality of life of the people who have |ived and worked and
own property or rent in that community.

One  of the designs or intents under the
conprehensive is to mamintain the racial balance that exists
there. Chanplain Street is predomnantly, at this point, upscale
al | Spani sh-speaki ng Ameri cans.

If allowed - and nost of those are renters, they

don't own, and if allowed to proceed as it's going, they're going

to be wiped out of Chanplain Street; they're going to be priced

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

234

out of Chanplain Street, priced out of Reed-Cooke which has the
domi no effect that we saw in Sout hwest and Georgetown, et cetera,
et cetera.

W don't want that to happen in our neighborhood,
and one of the things that we hoped to prevent it with was the
overlay, but we didn't have the far-reaching vision to see this
encroachnent, but we were confident that the procedures through
the ANC and the BZA were substantial to protect our interests or
give us an opportunity to represent ourselves and be heard, in
that those things that are in | aw have some wei ght.

They're not just words that are open for anybody's
interpretation to satisfy their personal financial gain, that
they nust be considered in the light of what their original
intent was, and that was to protect the interests of the people
living in that community.

I'm tal king about nyself, ny children, ny father
who fought in the war to save this country from you know, sone -
and now, in his old age, he has to worry about whether or not he
has a place to live.

And we are very sorry that this process has gone
this far and not included the well-respected and recognized
comunity organi zation and msrepresented because if you have a
menor andum of understanding, which | just got a copy of it today,
tal king about an agreenment between the ANC, the devel opers and

t he Reed- Cooke Nei ghborhood Association; |1'mthe president of the
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Reed- Cooke Nei ghbor hood Associ ati on.

| just saw it today, and it certainly doesn't
reflect anything that |1've been authorized to represent on behal f
of the organization, the board of directors or the residents of
Reed- Cooke.

CHAI RPERSON GRIFFI'S: Was the applicant in front of
you at all for a presentation? Have you seen this project
bef ore?

MR BRADFORD-EL: | have seen less than what you
have here in the form of a overnight expressed set of draw ngs
without sufficient explanation or details, and again, | go back
to, and I'mnot suggesting any intent, but-

CHAI RPERSON GRIFFI'S: No, and | don't want to delve
into that, frankly. Wat | want to get is the substance and the
facts. Do you have a regular standing neeting, nonthly neeting,
quarterly neetings?

MR BRADFORD-EL: W have nonthly neetings on the
second Tuesday of every nonth.

CHAI RPERSON GRIFFI'S: kay. And when you got that
package, did you request or was there a request for a
presentation fromthis applicant?

MR BRADFORD-EL: Let me give you the history of
that, if you will, so you can understand it.

See, right now, we have another developer in the

room M. John Hol mes, who's the Colortone (ph.) project, who you
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will see at this table, hopefully with us, because of a very hard
driving process that we all had to go through-

CHAI RPERSON CGRI FFI' S: kay, actually, what |'m goi ng
to need you to, and it is specifically in our regulations, we
need to stay on point in this application. I can't hear any
other kind of information on another application that you've just
i ndi cated is pendi ng before us.

MR BRADFORD-EL: Okay. And | said that sinply was
because | thought this was a less than a very fornmal process, but
| understand it, and I'lIl stay in line with your process, you
know, because that's what -

CHAIRPERSON GRIFFIS: | like to have a little
informality, but when we've strayed from way out of the
regul ati ons-

MR BRADFCRD-EL: | wunderstand, fine, fine, fine
fine, fine.

CHAI RPERSON GRI FFI' S: -and frankly, you nmay hurt the
application that you've indicated you' re supporting, so-

MR BRADFCORD-EL: No, the point I'm nmaking is that
developing in a community |ike Adans Mrgan involves a unique
approach to the citizens there because we have historically
worked to protect our interests, and we have asked - the ANC is
supposed to have a zoning commttee in which these processes are
supposed to go to first, and fromthere, they go to the full ANC

and each process involves adequate public notice, timely public
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notice. W haven't received tinely notice.

CHAI RPERSON GRIFFI'S: Ckay, so you're questioning
whet her the ANC actually had an advertised neetings, okay.

MR BRADFORD-EL: No, that's not mny question. [''m
saying that we have not, as an organization and as residents,
received an official tinmely notice-

CHAI RPERSON GRI FFI'S: Ri ght .

MR BRADFCRD-EL: -of either zoning readings or full
ANC neeting in which the infornmation concerning a vote on this
proj ect was adverti sed.

CHAI RPERSON GRI FFI S Ckay.

MR BRADFCRD- EL: Because | just found out that we
have a unani nous vote for the project when the person who brought
it to me, is supposed to be verbally against it.

CHAI RPERSON GRI FFI'S: Ckay. Now, and believe ne,
it's not the first, and all of us live in D.C neighborhoods, and
we all have special interests in our own associations, so we
know, frankly, the politics that are involved, and certainly the
i mportance of having community input.

I think it's clear your nessage of your concern
about not having been included, and | think we'll get sone
addi tional information from ANC

Wiat 1'd like to hear, and you've started to talk
about it is, the Reed-Cooke overlay, how this specific project

actually doesn't fall or is - |I'm sensing, and |'ve got to say
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this straight out, but is evoking the opposition from your
associ ati on.

MR BRADFORD-EL: No, we're not opposing this.

CHAI RPERSON GRIFFI'S: Are you in support of it?

MR BRADFORD-EL: |'mnot supporting it.

CHAI RPERSON GRIFFI'S: | see.

MR BRADFORD-EL: I'm here to request sone due
process. It has nothing to do with the content of this proposal.

CHAI RPERSON GRI FFI' S: Ckay.

MR BRADFORD-EL: It has to do with the process.

CHAI RPERSON CGRI FFI' S:  Good. Let ne speak to our
process in the BZA, because it is - and | may be flippant on the
Board here, but it is very stringent and it is, in fact, the
basis of the law and what we have to deal with. There's two
poi nts of notification. Did you see any of the postings on the
bui | di ng?

MR BRADFORD- EL: No, sir.

CHAl RPERSON GRI FFI'S: The orange si gns.

MR BRADFCRD-EL: No, sir.

CHAIRPERSON GRIFFIS: Do you go by the building
regularly that you woul d' ve seen it?

MR BRADFCRD-EL: No, sir.

CHAl RPERSON GRIFFIS: So, what you're saying is
actual Iy questioni ng whether this was posted properly.

MR BRADFCRD-EL: Yes, sir.
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CHAI RPERSON GRIFFI'S: Wiich usually cones up as a
prelimnary matter. Let me tell you that we require subm ssion
of docunentation that proves posting of the building.

In fact, we require a statenent, an affidavit of
posting and also photographs of posting, and | can show you
t hose. Mne are black and white, so they're not great to | ook
at, but I would ask you to review that, actually, before you go,
to make sure that you did not see that.

The other is do you live - do you know of fhand, do
you live within 200 feet of the property?

MR BRADFCRD-EL: No, but |'ve talked to people who
have, and they haven't seen-

CHAI RPERSON GRI FFI'S: kay, and it's not necessarily
i nportant. The piece that | bring up is the fact that where
there is also a mailing within 200 feet of the property.

W find, on this Board, in ny limted here that the
orange postings and the sign are the nost inportant because
that's where nost people look at it. I mean, a lot of people
throw away a lot of nmail that they assune is junk, so | don't put
alot of reliance on that.

| do, however, and take very seriously, the posting

of the property. Now, | don't - that is our process and that is
our due process in terns of notification and so | wanted to
clarify that.

W don't have any jurisdiction over the ANC. The
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ANC is actually part of our process. W have certain criterion
that they need to reach in order to hold great weight for our own
del i berati ons, but it's one pi ece within our entire
responsi bility and our jurisdiction.

Ckay. So, what |'lIl do is have you |look at that
before you go, but - yes?

SECRETARY PRU TT: M. Chair, |I'd just like to add
that we do notify the ANC and the single nenber district and your
council person about this information, so there are three other
addi tional governnental or due process sources that you could go
to.

MR BRADFORD-EL: Let ne say this, so that | don't
appear to be outside of the circle of reason with this, you know,
| was - the person who nentioned this project to me first was
Deni se Wcker, the assistant to Jim Gaham and she nentioned it
to nme in around January and she had said that she had informed -
Dom ni que, who was a friend of hers, to get in contact with us.

And up until March, we had not heard from him so
the ANC representative, our senior nmenber district is M. E eanor
Johnson, we haven't heard one word from her about it, and she
held a nmeeting, | understand, a Quality of Life neeting, and the
ANC just a few - a couple of weeks ago at which time it was
supposed to have been on the agenda-

SECRETARY PRU TT: Excuse ne, sir, just for

clarification on ny part. Do you live within the single menber
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district in which this is |ocated?

MR BRADFCRD- EL: Yes

SECRETARY PRUI TT: kay.

MR BRADFCRD- EL: kay. But even if | didn't, as
presi dent of the Nei ghborhood Associ ation, she should have let ne
know sonet hi ng.

And then finally, the ANC, as a full body, and I'm
not junping on that, per se, did not advertise or let us know
that they were going to take a vote on this project because - and
| didn't know that the Ofice of Planning was going to nmake a
recommendation on this process, and | think that neither the ANC
the Ofice of Planning, the single nenber district or the BZA
ought to nake a determination w thout hearing fromthe comunity.

That's ny true feeling

CHAI RPERSON CGRIFFI'S: Wl |, you're saying - when you
say comunity, you mean the Reed- Cooke Associ ati on?

MR BRADFORD-EL: |'m talking about the comunity,
whi ch includes the Reed-Cooke Nei ghborhood Association. I'm the
only one fromthe community here-

CHAI RPERSON GRI FFI' S: Ri ght .

MR BRADFORD-EL: -in this setting, and the handful
of people who was at this quality of life meeting and the snall
nunber of people at the ANC, which is principally the board of
the ANC, does not represent our community.

CHAI RPERSON CGRIFFI'S: | see, but you wouldn't assert
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yoursel f as representing the entire comunity, would you?

MR BRADFORD-EL: | wouldn't be that bold.

CHAI RPERSON GRI FFI'S:  Ckay. Wll, you bring up an
interesting point in terns of hearing fromthe entire comunity,
and we have certain provisions that we require or we request
rather and that is supposed to give it - we also in all that
notification take person's testinony.

You know, it is interesting that we don't have
surroundi ng honeowners com ng down here. What we often find is
the people that line up at the door are in opposition and the
people in support stay at honme and rmaybe wite a letter is what
we've found, but be that as it nmay, we don't have any of that in
this case at this tinme.

What are you requesting the Board to do? Are you
indicating that we mght keep the record open in order for - is
your neeting on May 7'"?

MR BRADFORD-EL: Let ne suggest this. Wat we are
requesting is that rather than make a decision at this point,
that you extend this nmeeting to another tine to give the
comunity a tine to process this, and - because we don't want to
- we're tired of looking at enpty warehouses in the comunity,
and we want something in those places, but we want it to have the
right inpact on the community, and we'd like to work with them

If - Maxine would tell you that | had tried to

arrange a neeting with the devel oper and owner through the Ofice
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of Planning to request that they - a request for an extension
from you, but ny neeting was circunvented by ANC and around, and
the tine of the schedules was changed, and it was changed at a
time that | could not be there, so | couldn't participate in that
pr ocess.

CHAI RPERSON GRI FFI' S: Ri ght .

MR BRADFORD- EL: So, we didn't have any
representation as an organization, and-

CHAIRPERSON CGRIFFI'S: You didn't have anyone el se
you could send? Anyway, it didn't happen, so-

MR BRADFORD-EL: Let ne - no, that's a good
guestion, because we are a volunteer organization, and we have
several projects on the table.

I won't mention themfor the sake of not going into
the records, but we are virtually like the little boy with his
thunb in the dam W're sitting right there, and every tine we
turn around there's sonething - | even asked the Ofice of
Pl anning could we engage into a process that - and | ask you that
m ght do a devel opnent noratorium so that we don't have to be the
knee-jerk reaction there is to every developer's whim and that
we can cone together with something that sets sone standards and
sone plans that support and reinforce what we intended in the
overlay, and so that the owners is not on us as volunteers and
citizens to have to put our lifestyle aside to respond to the

devel opers who often have big architects and |lawers and deep
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pockets to front the activities.

So, there probably was sonebody who could cone
here, but we're in the process of changing bylaws, dealing wth
several major devel opment projects and people are stretched out.

CHAI RPERSON GRIFFI'S: Ckay. Are you aware that the
Ofice of Planning does have a ward coordinator or a ward
pl anner ?

MR BRADFORD-EL: Is that Vincent? Yes, | nean, we
work closely with him

CHAl RPERSON CGRIFFI'S: Ckay. Those are the kinds of
di scussions - let ne just be very direct and then we kind of need
to nove on with this in terns of other things that you want to
speak to in this application, but several things.

One, in ternms of noratorium on devel oprment is well
beyond our jurisdiction on the BZA. What is - what may seem to
be as you know, projects that cone in left and right, and you say
knee-jerk reaction, we do get specific projects based on a
specific variance that they need.

Thirdly and nore inmportantly, we have great enpathy
for volunteering one's time to civic responsibilities, and let ne
say that every board nenber here volunteers their tine on their
own nei ghbor hood associ ati ons.

Additionally, we are here as appointnents, and we
give up our time, and after this, we go back to our daily jobs.

So, we have great enpathy and understanding of what it is. So,
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when you |l ook at us, you're not looking at the - well, | won't go
on.

So, that being said, let me have you just clarify
again then what specifically in ternms of this application you're
asking us to do when you say you want this - one piece is to keep
the record open and actually continue this hearing to have public
testinony on it. Aml correct?

MR BRADFCRD-EL: Well, that's close. What |'m
asking is that this hearing be rescheduled to give the comunity
an opportunity to work with the developer to see if we have
conpatible grounds to bring sonething to you together.

CHAI RPERSON GRIFFI'S: Help ne understand what ki nd
of problens that the comunity would see in this or that you see
init that would need to be worked on.

MR BRADFORD-EL: Well, see that's sort of like -
don't want to get into the argunents. | nean, | see sone
contradictions. | see sone things, sane - the way that you ask
questions up there, | would ask questions about that, and believe
me, if you bring them to the community, there'll be a lot nore
guestions about it.

And | think those questions need to be asked, not
just for the sake of people having answers to them but | think
it's part of the growh process for the developer, because
obvi ously there's sone pieces mssing fromthis.

It's a little bit premature, | think, just from
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observing it, and | think that everybody can - it can be a w n-
wi n where everybody can gain fromit and learn fromit and future
devel opment can benefit from what conmes out of the process, so
I''mfocusing more so on the process-

CHAl RPERSON GRI FFI' S: Ri ght .

MR BRADFCORD- EL: -than the content.

CHAI RPERSON CGRIFFI'S: | guess ny problemis two fold
that | need sonething that's going to nove this board within the
regulations to do that. Secondly, within our own process, this
has been advertised for how many days? How many days has this
been out on the street? Wen was the application in?

SECRETARY PRU TT: By law, we have to give - by an
ANC law, in fact, which changed our process, we actually have to
gi ve them 30 wor ki ng days, not cal endar days, working days.

CHAI RPERSON CGRIFFIS: So - but bottom line, it's
been over a nonth and a half that this has actually-

SECRETARY PRUI TT: So, it's 45 to 56 days

CHAl RPERSON GRIFFI'S: -been advertised, and there's
been a public case file open this.

SECRETARY PRUI TT: W also - sir, do you have access
to a computer?

MR BRADFCRD-EL: Yes, | do

SECRETARY PRU TT: W have a website. You should go
on there - | nean, we list everything that's comng up, the cases

that are coming up soon that may be of interest to you, and then
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that may give you a head start on being able to get in touch with
your ANC or with us through the office

MR BRADFORD-EL: Just in response to that, we've
been pretty much relying on the ANC to get in touch with us when
sonething is coming up that affects us, and historically, that
has been the case. Peter Schott, who headed up the Zoning
Commission for ANC 1C who was just recently resigned, so that
there's a breakdown.

Overseeing, and | don't know how you do it
technically, you know, that's how you deci de, that the process-

CHAI RPERSON GRIFFIS: | guess ny problemis | can't
change our schedul e based on an ANC s schedul e that didn't work.

MR BRADFORD-EL: No, |'m not talking about that,
I'm talking about the - you know, the Supreme Court decision
whi ch tal ks about being unable to see what everybody el se can see
pl ainly.

It's clear to me, and | don't know about to you,
that there has been no community - not sufficient community input
into this process, and that since we are the creators and the
beneficiaries of the Reed-Cooke overlay, that we ought to be
given the kind of consideration to allow us to protect ourselves
from undesired devel opnent, if that be the case

CHAl RPERSON GRI FFI'S: Ckay. Do you want to speak to
anything else in terns of the specific project and the

presentation you' ve seen today?
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MR BRADFORD-EL: | would appreciate an opportunity
to do that under |ess rushed and pressured conditions. You know,
because | had no know edge of really what this was all about
until getting here, to hear the presentation, because what |
received in the mail didn't tell me anything.

You were listening to the presentations and | ooki ng
at it and having difficulty to make the connection. | had no
nmeans of understandi ng and conprehendi ng what it was about.

So, I'mnot really in a position - and it's really
not about me, it's about ny neighbors having the opportunity to
see this, to hear this, to coment on it, and to have an inpact
on your decision about it.

CHAI RPERSON GRI FFI' S: Ckay. Do you want to just -
one of the Board Menbers is indicating whether you gave your
addr ess when you introduced yoursel f.

MR BRADFORD-EL: No, | didn't. M address is 2422
17"" Street Northwest, Apartnment 106, and that is Hlltop
Cooperative, and the zip is 20009.

CHAI RPERSON GRI FFI S Ckay.

VI CE CHAl RPERSON RENSHAW Could | ask if that is
the official address of the Reed- Cooke Associ ation?

MR BRADFCRD-EL: The official address of the Reed-
Cooke Association to date is 1704 Euclid Street Northwest.

VI CE CHAlI RPERSON RENSHAW And the sane zi p code?

MR BRADFCORD- EL: Sane zip.
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VI CE CHAlI RPERSON RENSHAW 20009.

MR BRADFCRD-EL: Yes, ma' am

VI CE CHAI RPERSON RENSHAW And who is in charge -
are you the president of the organization?

MR BRADFORD-EL: | am the president of the
organi zati on.

VI CE CHAI RPERSON RENSHAW Al right, and this is a
501 C3 organi zation?

MR BRADFORD-EL: Yes, it is a 501 C3, yes.

VI CE CHAl RPERSON RENSHAW Ckay. Al right, and you
have officers, you have a lineup of officers?

MR BRADFORD-EL: Yes, nm'am I will send you a
copy of the nane of the officers and if you wish, our menbership
list as well.

VI CE CHAl RPERSON RENSHAW Very good, thank you. O
perhaps if we are - M. Chairman, are we continuing this for

addi ti onal testimnony?

CHAI RPERSON GRIFFIS: | don't think we've decided
that. Let nme get a quick clarification because the Ofice of
Pl anning indicated that somehow they - they indicated in their

report that the Reed- Cooke Nei ghborhood Association was review ng
the application and was scheduled to vote on My 7. I's that
correct?

MR BRADFCRD-EL: No, sir, and I1'd like to ask,

Maxi ne, how did you get that information? D d you get that from
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M5. BROMN ROBERTS: No, | got the information from

M. Lyden?
MR BRADFCORD- EL: Peter Lyden?
MB. BROMN- ROBERTS: Yes.

MR BRADFORD-EL: No, that's not correct.

Pet er

Lyden, Vince and | tried to arrange for a meeting date. Peter's

schedul e because he was busy dealing with a couple of

ot her

projects would not allow himto nmake that neeting date, so we set

up an alternative date, which nyself, Vincent and M. Jackson, so

that we could then project a date when we could put this forth.

See-

CHAl RPERSON GRIFFIS: Well, let's cut to the chase,

because all | care about is what the date is.

MR BRADFORD- EL: kay. Well, the date - we have a

neeting in two Tuesdays from today, but we are not prepared to

make a vote on this project in that short a tine frame because

nobody has seen the project, and we are in the mdst,
mentioned, to several others we have-
CHAI RPERSON GRIFFI'S:  Right. Now, let nme

as |

j ust

caution you because although | can give sone latitude in terns of

the amount of work you have, | cannot stop our schedul e because

the ANC has 100 projects behind them all those are conming to us.

Qur schedule gets to be so tight, if | continued

this case, it's conceivably we're going nont hs out.
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Now, the reality of any devel opnent project, and
that's what we're involved with here, the reality has economc
factors on the processing and whether things go or not go
dependi ng on what this board does, if we approve - ny point being
| cannot one, encunber great continuances in our schedul e because
it throws it all the way off, and it also doesn't work to the
efficiency and the effectiveness of developnent and nore
importantly, this board.

So, that being said, | would say in that this is
here today, obviously we've heard it, when do you think would be
the nost expeditious that the Reed- Cooke Nei ghborhood Association
woul d hear this?

| would think this puts it fairly on top priority
in that this is the only one necessarily that we have in front of
us in right now

MR BRADFORD-EL: You're going to have another one

this week.

CHAI RPERSON GRIFFI'S: Yes. Are you prepared on that
- well, I don't-

MR BRADFORD-EL: W're pretty much at the-

CHAI RPERSON GRIFFI'S: kay. | don't want to go into
t hat .

MR BRADFORD-EL: Ckay, that's off the record.
CHAI RPERSON GRIFFIS: No, it isn't.

[ Laught er. ]
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MR BRADFORD-EL: Well, nost of it isn't either way,
anyway, but what's your sense of a reasonable tine to see if we
can neet soneplace in the time frame?

CHAI RPERSON GRIFFIS: WVell, I'mnot involved in it,
so-

MR BRADFORD-EL: No, but you're ultinmately have to
approve it, that's why I'm asking you what's reasonabl e.

CHAl RPERSON GRIFFI'S: (Oh. Vel |, what's reasonable
is this, that we would close the hearing today. VW would set
this for a decision naking, and we would keep the record open in
order to receive a witten submission from the Reed-Cooke
Associ ati on and any vote that the Association nade.

I would set this for decision naking in two weeks,
allowing for the May 7" neeting to have the vote.

MR BRADFCRD-EL: Ckay, and | would request that we
extend this beyond that and that you can refuse it certainly, you
know, | think that's unreasonable for wus, realizing what our
reality is, and | think that 45 days is realistic for ne.

COW SSI ONER MAY: M. Chai rman?

CHAl RPERSON GRI FFI S: Yes?

COW SSI ONER MAY: This may not be helpful at all,

but it's - 1've been westling with one of the other |oose ends
inthis - in the facts of the case, and |'m concerned about what
implications it has for how this was noticed. So, I'd like to

take a mnute to discuss it with Corporation Counsel.
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CHAI RPERSON GRIFFIS: On the record? Ckay. Let's
nmake it quick, frankly.

COW SSI ONER  MAY:  The question is the way
understand this to have been advertised included several
variances but it also included a special exception for the height
requi rement of the Reed-Cooke overl ay.

Now, the Reed-Cooke overlay states a height limt
of 40 feet. The underlying zone states a height limtation of 50
feet. Wien the applicant requests sonething over 50 feet, are we
then not backed into a variance territory?

Because this building exceeds, not just the Reed-
Cooke overlay, but also the underlying zone, and the way | read
the Reed- Cooke overlay paragraph, it says the nobst restrictive
zoni ng shall apply.

CHAI RPERSON GRIFFI'S: R ght. But then you could
make the case to the fact then that the relief from the nost
restrictive would also apply, but let's hear from corporation
counsel , because the legal viewis always inportant.

COW SSI ONER NAY:  Yes.

MB. SANSONE: |'Il need a few nonents to |ook at
that, because | haven't-

CHAl RPERSON GRIFFI'S: Ckay. | think we have quite a
bit here. |Is there anything else that you wanted to say today?

MR BRADFORD-EL: Well, depending on what decision

you rmake on this, | might want to respond.
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CHAI RPERSON GRIFFI'S: You woul d have an opinion on
what we do?

MR BRADFORD-EL: Ch, nost certainly.

CHAI RPERSON GRIFFI'S: | can imagine. However, we
have, as you are being presented as a person, we have given you
the tinme to give testinony at this point. So, now if there's not
anything further, 1'd ask you to sit again.

['mgoing to ask the applicant to cone up. | need
himto respond to a few things. Then, we will proceed with a few
of the matters. W will be taking a quick break though to figure
out a coupl e of things.

So, again, | thank you for neking it down here
t oday-

MR BRADFORD- EL: Thank you, sir.

CHAI RPERSON GRI FFI'S: -and don't go away.

MR BRADFCRD-EL: | won't.

CHAI RPERSON CGRIFFIS: I'msorry. In fact, | didn't
allow you to cross examne the testinony that was given, if you
wanted to take that opportunity.

MR FARMER | have two questions to ask.

CHAIRPERSON CGRIFFIS: Gkay, |'m sorry. | was
premature in asking you to sit down, so - no, you do not because
parties in a case are given the opportunity to cross exanmne, as
there was no application-

MR BRADFORD-EL: Well, by notice, we didn't know to
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do party status - well, that's another issue-

CHAI RPERSON GRIFFIS: It is.

MR BRADFORD EL: Ckay.

MR FARMER M. Chairman, 1'Il be brief, 1 have
t hree-

CHAl RPERSON GRI FFI'S: That's fi ne.

MR FARVER | have three questions, hopefully to
clarify some of the issues that have been discussed by M.
Br adf ord- El .

Sir, did you speak with M. Kostelac in March?

MR. BRADFCRD-EL: On March the 5" | spoke to M.
Kost el ac.

MR FARMER Did M. Kostelac request an appearance
bef ore the Reed- Cooke Associ ation?

MR, BRADFCRD-EL: No, sir. M. Kostelac sent nme
sone information and inquired about our next neeting and when was
it, and I told himwhen it was, and | also told himthat we have
an agenda that is already set because we set our agendas two
weeks before our public neeting. W set the agenda this norning
for the neeting in the next two weeks on May 7'

MR FARMER M. Bradford - oh, |I'm sorry, you
finished with your - M. Bradford-El, were you aware of the
meeting of the ANCs quality of life cormittee on April 6'"?

MR BRADFORD-EL: No, sir. Matter of fact, | never

heard of the Quality of Life Commttee, didn't know that it
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existed and still don't know it's supposed to do.

MR FARMER Did you have an opportunity to speak
with the single nenber district nenber, E eanor Johnson, in
relation to a neeting on April 6"?

MR BRADFORD-EL: No, sir. The neeting that | had
pl anned and then | can give you the history of that - with the
Ofice of Planning was on, | believe, was it Mnday or Tuesday-

MR FARMER It was the 25"

MR BRADFORD-EL: 25", and | had set that neeting up
with Vincent Val dez. | got a call from El eanor Johnson the day
before the neeting telling me that she had initiated a neeting,
and she wanted ne to be a part of it, part of this project.

MR FARMER Do you know who was at that neeting?

MR  BRADFORD-EL: | don't - acting only in an
i ndi vi dual capacity, | knew that M. Abel Jackson and M. Peter
Lyden were there, and they nmde specific points to indicate that
they were there as individual residents to find out what was
goi ng on. I may have Abel's nessage on ny phone, and you can
hear what his comments were as to what the meeting was about.

CHAI RPERSON GRI FFI S: The 25" of what nonth.

MR FARMVER April.

CHAI RPERSON GRI FFI S Ckay.

MR FARMER | have no further questions for M.
Br adf ord- El .

MR KOSTELAC. | have a few actually.
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CHAI RPERSON GRI FFI'S: You need to turn on your m ke.

MR KOSTELAC. M. Bradford-El, have | called you on
a nunber of occasions about this project?

MR BRADFCRD-EL: W tal ked on one occasion, and you
have | eft ne sone nessages on ny phone service.

MR KOSTELAC. How many nessages do you think ['ve
actually left you?

MR BRADFCRD- EL: Probably about three.

MR KOSTELAC. How nany tinmes have we actually
tal ked in person about this project?

MR BRADFORD-EL: |In person?

MR KOSTELAC. No, or on the phone.

MR BRADFORD- EL: Just once to ny recollection.

MR KOSTELAC. Did you - did | not call you once and
you said you'd call me right back and we didn't have a
conversation after-

MR BRADFORD-EL: That may have been possible. That
may have been possible, during the course of the day, |'m very
busy sonetinmes | may be on one line and another line will cone
through, and I'mtalking to the other person, and |I'm getting at
a point, 1'm56, and the nenory is not like it used to be.

MR KOSTELAC. What is M. Lyden's position relative
to the Reed- Cooke?

MR BRADFCRD-EL: He is the Chair of the Col ortone

Devel oprment project conmittee.
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MR KOSTELAC. So, he is on the Reed-Cooke, and he
is also reviewi ng projects, variances, et cetera?

MR BRADFORD-EL: No, sir. H s appointment was
specific to the project known as the Colortone Devel opnent
Proj ect .

MR KOSTELAC. Wwo is M. Ed Jackson and what's his
rel ati onship to the Reed- Cooke?

MR BRADFCRD-EL: Ed Jackson is one of the founding
nenbers of the Reed-Cooke Association forner presidents and a
mentor for nyself and his position with Reed-Cooke is menber.

MR KOSTELAC: Dd he draft or participate
substantially in drafting the original Reed-Cooke devel opnent
pl ans?

MR BRADFORD-EL: No, Ed - M. Jackson contributed
to the devel opnent of the Reed- Cooke. M. Drew Wexler and Bill
Dent were primarily responsible for the drafting.

MR KOSTELAC. And who's M. Steve Col eman?

MR BRADFCRD-EL: Steve Col enman is a board nenber of
- well, it's questionable because he just resigned, and | don't
know - we haven't received it in witing, but he was a board
nmenber of the Reed- Cooke Nei ghborhood Associ ati on.

MR KOSTELAC. Is there a lot of turnover within the
Reed- Cooke Association and its directors and adnini strators?

MR BRADFORD-EL: No, sir. No, sir, it's kind of

hard to get people to take the work, it's a lot of work.
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MR KOSTELAC. Do some of the nenbers of the ANC in
the zones, do they represent and speak for the people who also
represent the Reed- Cooke?

MR BRADFORD-EL: |I'm not clear on your question,

MR KOSTELAC. Wll, aren't - these are overl apping
entities, the ANC and the Reed-Cooke, is that accurate?

MR BRADFORD-EL: No, sir. In fact, in nost cases,
as a matter of record, we end up having different positions.
Counci | man Graham has been trying and working very hard to try to
nmedi ate that whole relationship, and | think the only thing we
have done jointly in a nunber of years was the Reed-Cooke
district with M. Msok and nyself sit on the sane panel.

MR KOSTELAC. But geographically, does the Reed-
Cooke group and its geographical limtations overlap with the
ANC?

MR BRADFORD-EL: Well, the ANC covers all of Adans
Morgan and Reed- Cooke is very limted to just two single nenber
districts set inside of Reed-Cooke. W have since tried 38
al nost probably.

MR KOSTELAC. But the ANC covers the entire city
and is very specific in its designation and the Reed-Cooke is a
part of some of those ANC groups, is that correct?

MR BRADFORD-EL: There's a difference between the

ANC and Reed-Cooke that goes beyond physical difference.
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Different ideology, different constituent services and in nost
cases, it's a very different view point on nost issues.

The - we just had a split on the parking issue, the
parking lot issue. The ANC went one way, the citizens, not just
Reed- Cooke, but all the citizens such as KCA and Langley Heights
went another route. On the Reed district in the sane thing.

It's been historically true for the new ANC. Back
during the tinme that the overlay was done, M. Jackson sat wth
both the ANC representative and the Reed- Cooke board nenber, and
there was sonme cooperation, and that's why the overlay was passed
t hrough that Reed- Cooke cooperati on.

MR KOSTELAC. And one last thing, you say you
didn't see the posting in front of the building, is that correct,
the red poster?

MR BRADFORD-EL: Let me tell you something about
Reed- Cooke - | put up flyers for Reed-Cooke Association, and |'ve
got a good little group of youngsters, you know, we pay them and
we had to put them up three tinmes, because sone people in the
nei ghbor hood just like the idea of jerking things down, you know,
and |'mnot saying that they weren't put up, but-

MR KOSTELAC. No, | was asking about the official
red placard that's put up-

MR BRADFORD-EL: It's the sane thing, same thing.
They cone down, too.

MR KOSTELAC. So, you didn't see either the red
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placard in front of the building, or the flyers that were put out
- | think there were 400 flyers put out by one of the chairnman of
the ANC for any informal community-wi de neting outside of the
requi rements of the law. You did not see any of those flyers?

MR BRADFORD-EL: | really did not see any of the
300 or 400 flyers.

MR KOSTELAC. Thank you very much.

CHAl RPERSON CRIFFI'S: Wat is the - how are nenbers
established in the Reed-Cooke Association, are there dues and is
there a tenure to the nmenbers?

MR BRADFORD-EL: No, nenbership is open to anyone
who is a resident in the nei ghborhood, a pastor of a church in a
nei ghborhood - in the nei ghborhood, and there's a ten-dollar dues
whi ch can be waived for swept equity or severe distress. There's
no ot her requirenents.

CHAI RPERSON GRI FFI'S: That ten dollars - did you see
ten dollars a year?

MR BRADFORD-EL: Ten dollars a year, yes.

CHAI RPERSON GRI FFI S Ckay. And you indicate that
you have over 200 dues-payi ng nenbers?

MR BRADFORD-EL: No, | didn't say dues nenbers. |
said | have over 200 active nenbers. Al of the nenbers can't
afford to pay a due or don't choose to pay the dues. Some
nenbers are on without the dues being paid.

CHAI RPERSON GRI FFI'S:  Ckay. Al right. I s anyone
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else here to testify today? Very well. Let's - and | thank you

agai n. I think your piece is done wth this as cross

exam nati on. Corporate counsel looks like she may have gone to

do some research. | would suggest that we take 15 m nutes, cone

back at 5:30 and then figure out where we're going from here.
(Whereupon, the foregoing matter went
off the record at 5:15 p.m and went
back on the record at 5:33 p.m)

CHAI RPERSON GRIFFI'S: What |'m going to do today is
get through all of our public hearing requirenents, which neans |
will have - give you the opportunity for closing remarks and
sunmation at this point.

Then, what - let ne just lay it all for vyou here,
and what we're anticipating doing is setting this for decision
maki ng.

For those unfamliar, the first Tuesday of every
nonth is our public neeting, and that is there no public hearing;
it is decision makings on applications that we have had a full
publ i c hearing on.

W would set that for June - the first Tuesday in
June as May 7" is just around the corner and we are packed for
that one, and | will have feedback from the applicant on all
these schedul es just to make sure that we're okay with this.

W will have a list of certain things that we'll

want submitted in - prior to the decision making and we wll
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outline all those as ny opening remarks of the hearing indicated,
and we'll give you timngs on that.

So, to that, did the applicant just want to coment
on the decision-nmaking date? June 4" - it would be June 4", and
it would probably be - | would do all of it in the norning, so it
woul d be mid-nmorning. Again, it's not required that you' re here
but obviously it's the decision

SECRETARY PRUI TT: There's no testinony.

CHAIRPERSON GRIFFIS: R ght, there's no public
testi nony.

MR FARMER | understand that, Your Honor. | guess
ny concern is you said they would be asking us to produce
addi tional material -

CHAlI RPERSON GRI FFI' S: Yes.

MR FARMER -and | guess ny concern and question

about the June 4" date is in relation to what needs to be

pr oduced.

CHAl RPERSON GRIFFI S: W want a ful | -size nodel, 100
per cent .

[ Laught er.]

MR FARMER He can do it.

CHAI RPERSON (RIFFI'S: R ght. No, let me run down,
and it's very standard stuff. First of all, we want to keep the

record open for - we might as well get into this, and then we'l

get to closing.
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W're kind of topsy-turvy here, but there it is,
and |'mgoing to rely on ny Board and al so Staff, because | think
I've spewed out quite a bit of stuff, and | don't keep great
not es.

First of all, we're going to keep the record open
for the ANC report, which we have not received yet. W're going
to keep the record open to receive - at the Board's discretion,
however, we will review letters from the comunity, anyone that
sees fit, and | wll give you end dates when the record wll
cl ose on this.

Ve  will al so request t hat the Reed- Cooke
Association give us in witing their decision on any decision
nmaki ng that they have done as an associ ati on.

W would also ask, as we ask of all of our
associ ations, just to give, as you' ve indicated, the breakdown of
the association and, you know, the size, the nenbers, what's a
quorum the date that notice of the neeting and also the vote
that was upheld; very simlar to what the ANC is required.

VW would like to ask the applicant to submt
findings of fact and concl usion of |aw on this.

W would also like to have a briefing, and this is
new that has come to light by one of the Board Menbers. W need
to have a briefing on why the height relief is a special
exception and not a vari ance.

And let me give you a quick indication of the fact
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of one interpretation can be in the Reed-Cooke overlay that it's
a - not its interpretation, its strict reading of it is the
speci al exception of the height limtation, but there is an -
there could be an interpretation that says that special exception
allows you to go to 50 feet, which would be a nmatter of right
within the R5-B, and then a variance would need to take you
beyond 50 feet.

So, that is the issue that we'd |ike addressed,
whether that's true or not, in terns of your interpretation

MR FARMER Let ne - can | just phrase a question?

CHAlI RPERSON GRI FFI' S: Yes.

MR FARMER Looking at the language in the zoning
regul ati ons thenselves, and | believe in the special exceptions
which is 1403, it speaks to the requirenents of this chapter as -
and | think is that the question you're really asking?

CHAI RPERSON GRI FFI S Yes.

MR FARMER Ckay.

CHAIRPERSON GRIFFI'S: | nean, | guess we could go
further. M. Sansone, if you want to-

MB. SANSONE: Yes, M. Chairman, | think that's the
i ssue. It's - that provision talks about the requirenents of
this chapter, meani ng the Reed- Cooke chapter.

However, there's an earlier provision that says
that the nore restrictive of the underlying or overlaying zoning

regul ati ons apply, and the underlying zoning regul ati ons woul d be
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the R-5-B. So, that's the issue.

CHAI RPERSON GRIFFI'S: That's the crux of it, is the
speci al exception 40 to 50 feet and then you need to go to the
nore restrictive regulation where the nore restrictive regul ation
is a variance that takes you above 50 feet.

Again, just a briefing on that would, | think, be
very helpful in the deliberation. Now, that is going to need to
be expedited in terms of - | see the indications of - let me not
forget, but we'll see if there's an opportunity for that.

Anyway, that's going to need to be expedited
because obviously that goes to findings of fact and concl usions
of law and the test that you're going to be putting together
bef ore the deci si on naki ng.

So, I'mgoing to ask you to give me an i dea of when
you could. W would obviously love to have that mddle of next
week, end of next week.

MR FARMER You want it, you get it.

CHAI RPERSON GRIFFI'S: | nean, be realistic, because
| mean - this is not everything. |'mjust asking on the briefing
of the issue of the variance and/or special exception on the
hei ght .

MR FARMER | think | can do that, Your Honor.

CHAl RPERSON GRIFFI'S: Ckay. | think that woul d just
be hel pful for everybody involved, so, if we can do that.

SECRETARY PRUITT: |I'msorry, M. Farner, what date
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did you say?

MR FARMER You're looking for the mddl e of next
week, which was My-

SECRETARY PRUI TT: May 1% is the middl e of the week.

MR FARMER May 1% is tonmorrow. So, you're |ooking
at May 7", May 8'".

CHAIRPERSON GRIFFIS: May 8" is a Wdnesday. |

mean, | think-
SECRETARY PRU TT: Yes, May 8" is a Wednesday.
CHAIRPERSON GRIFFIS: | think if My 8" is
subm tted, would be great. I think if it's by the end of next
week, that's fine. |[|'Il give you sone, you know, w ggle room on

that, but | think clearly by the end of next week.

SECRETARY PRU TT: Because we actually do - even to
allow for everything to come in, it's going to be a little tight
at least - ny understanding is you want to |eave the record open
for the Reed-Cooke organization to submt information and anyone
el se who did not submit any information is allowed to submt into
the record witten testinmony, but that would be due by My 10",
and the applicant has a week to the 17" to respond.

And then findings of fact would be due My 23°
which is a week later, which typically we provide a week - so the
ANC would also be able to respond because they're an automatic
party, if they choose to, and they could al so submt findings of

fact.
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MR FARMER So, the record is open - let me nake
sure |'ve got this. The record-

SECRETARY PRU TT: The record is open for everything
until May 10"

MR FARMER Ckay.

SECRETARY PRU TT: After that, it's closed and we'll
only be taking in specific things, such as responses from the
applicant or the ANC which is the only other entity that has
party status.

MR. FARMER The record is open till My 10", we've
got findings of fact due-

SECRETARY PRU TT: Two weeks later.

CHAI RPERSON GRIFFI'S: After May 10".

SECRETARY PRU TT: May 23"

MR FARMVER May 23"

SECRETARY PRU TT: For a June 4'" meeting.

MR FARMER Then, correct ne if |I'm wong, you
nment i oned responses?

SECRETARY PRUI TT: You can respond to whatever cane
into the record.

MR FARMER On May 10'"?

SECRETARY PRU TT: From May 10", yes.

MR FARMER Ckay.

SECRETARY PRU TT: It's a week to respond. 17",

excuse me. You have to respond by the 17" to anything that has
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cone in on the 10"

SECRETARY BAI LEY: M. Chairman, there is a docunent
that was discussed during the hearing, and that is a Menorandum
of Under st andi ng. That docunent has not been submtted in the
record, and | just wanted to know did you want to add that to
your list of itens to come in?

CHAI RPERSON GRIFFIS: | absolutely appreciate you
remnding ne of that. | think for the Board, in that it came up
in terns of the hearing today is any specifics you want to give
us, but nore inportantly, we just need to see whether it's signed
or not signed or what the status of it is.

MR FARMER Well, let ne be real plain about it.
W' ve not represented - we have not represented before this Board
that we have a signed Menmorandum of Under st andi ng-

CHAI RPERSON GRIFFI S: Right, and no, that's clear.

MR FARMER W've drafted one, we've discussed it-

CHAl RPERSON GRI FFI'S: R ght.

MR FARMER -with certain of Reed-Cooke's nenbers.
W' ve discussed it with the ANC You know, a signature - it's
just like anything, the ANC letter is obviously problematic, but
again, obviously there are issues, with relation to Reed-Cooke
and getting that signed, so obviously-

CHAIRPERSON GRIFFIS: Again, and this Board has
cl ear understanding of what was in the Menorandum of

Under st anding rmay have nothing to do with the zoning that we're
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having to deal with and in our deliberations, but that it cane
up, obviously if it gets signed and agreed on, you would subnit
it in.

So, what we want to do is keep the record open, so
that we could receive that if that was done, in that it was
spoken to today. If we don't see it, | don't think it has any
detriment to our deliberations. I nean, it's a common
occurrence.

Ckay. Wiat else do we have? Let's |look at that.
Let me just make a quick statenent on in terms of keeping the
record open.

I'm always kind of concerned to keep the record
open; one, because it's incredibly burdensome on us to have to go
through and through a lot of things, so ny direction for people,
as the word goes out to the community, in putting in letters
we're going to need letters that go directly to the zoning issues
that are at hand, and that is to the advertised issues for
relief, and it - you know - well, and nore clearly, this board
doesn't deliberate based on a popularity contest either.

| don't know any board nenbers, and | certainly
don't deliberate, and | don't think our decisions show that we
count up how many letters of support as opposed to how many
letters of opposition.

So, quantity isn't inportant; it's quality, when

one speaks to the issues. So, that being said, we can nove on.
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Ofice of Planning, actually, why don't you speak to - |'m not
sure that there's a real need for a revised neno, unless you see
one.

V5. BROMN- ROBERTS: No, M. Chairnan.

CHAI RPERSON GRIFFI'S: Ckay, so you'll stand on the
report that's been submtted.

M5. BROAN- ROBERTS: Yes.

CHAI RPERSON GRI FFI S Ckay. Wiat el se do we have?

SECRETARY PRU TT: If you'd like, | just want to go
back over the dates so everybody's very clear. My 10" - excuse
me, May 8", brief is due from the applicant. Subm ssions - the
record will be left-

MR FARMER |'msorry. My 8'"-

SECRETARY PRU TT: Yes.

CHAI RPERSON GRI FFI'S: Between the 8" and 10", but
there it is.

SECRETARY PRU TT: Ckay.

MR FARMER May 10"

SECRETARY PRU TT: W can scratch it to the 10",
let's make it the 10"". Ckay. That is also when subm ssions from
Reed- Cooke and anyone from the community mnust have in everything
- the record for just regular testinony will close on the 10™.

Now, you will be able to respond to anything that's
in the record by My 17", the following week, and then the

foll owi ng week, you can produce - if you wish, draft findings of
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fact along with the ANC

MR FARMER Al right

COW SSI ONER MAY: Just to clarify the ANC report,
if it's going to go into the record, it needs to be here on the
10"

SECRETARY PRU TT: Yes.

COW SSI ONER MAY: So, anything that can be done to
hel p the ANC produce that would be hel pful to us.

CHAl RPERSON GRI FFI'S: Yes. (kay.

SECRETARY PRUI TT: Thank you.

CHAI RPERSON GRIFFIS: Is that clear?

MR FARMER | think so.

CHAI RPERSON GRI FFI'S:  Ckay. And clearly Staff can
answer the questions if we |ose dates or anything |ike that.

MR FARMER Right. ['"1l call M. Pruitt if
necessary.

CHAl RPERSON GRIFFI'S: G eat. Ckay. Did you have
sonething you wanted to say briefly? Ckay, let me just interrupt
our flow here and you're going to need to come up to the mKke.
QO herwise, you're not on the record, and then | want to turn it
back over to the applicant for closing and sunmary.

MR BRADFORD-EL: | appreciate your condol ences.
The question | have if there's a legal question as to whether or
not the variance is nore restrictive and if that be the case, do

we get an opinion of the corporate counsel in advance to this as
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governnent agencies usually do or an opinion from corporate
counsel on that-

CHAI RPERSON GRIFFIS: But - this is what we'll do,
and what |'ve asked has actually put the burden on the applicant
to brief the issue, and that's what they're submtting by the
10'"; hopeful |y, sooner, but by the 10",

VW will look at that brief, we will ook at our own
del i berations and corporate counsel's review The Board will
nake a decision on whether the height is actually a special
exception or a variance case.

Now, a small digression, yes, it could be said that
speci al exception is easier, but not in every case, and special
exception cases, a test is not necessarily easier than a
variance, but that being said. Is that clear?

Then, after that, the Board will then, wth its
deci sion, serve that on the parties. The parties in this case
are the applicant and the ANC Those are the only two
notifications that will go out fromthis board as to the judgment
on the relief requested.

MR BRADFORD-EL: That's where ny other question
lies, that it is the variances which is the least restrictive,
then proper notice was not given, and that then turns - opens the
door back up to opportunity for party status.

CHAl RPERSON GRIFFI'S: It does and it doesn't.

MR BRADFORD-EL: Ch, okay.
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CHAI RPERSON GRIFFI'S: The Board did deliberate on
that, because that was our big issue, and we have in the past,
and we are currently look at the application in terns of the
notification and the announcenent of the relief sought, in the
fact and the specifics of this case that there were three
variances - | should probably read that in front of ne before |
wai ver off in this late afternoon and | ose specifics.

SECRETARY PRU TT: Three vari ances.

CHAI RPERSON GRI FFI'S: There were three vari ances-

SECRETARY PRU TT: FAR lot occupancy and non-
conf or m ng.

CHAl RPERSON (Rl FFI S: -identified in special
exceptions, but the point is all the notification clearly
signified that there was a variance going to this and a special
excepti on.

If the special exception goes away, and a variance
is added, it is not this board s opinion that that changes the
application so dramatically that it would have influenced any
public testinony or public opinion or involvenent in this case
and so, therefore, we're not asking for a re-notification and a
re-announcenent of this application, nor are we continuing the
public hearing. Anything else?

MR BRADFORD-EL: No, that's fine.

CHAI RPERSON GRI FFI S: Ckay.

SECRETARY PRU TT: However, sir, the brief will be
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available in the folder, so you're nore than welcone to - it's
part of the public record, so you will have access to it.

CHAI RPERSON GRI FFI S Ckay. And the applicant has
indicated that they'Il provide a copy also, so we |ove that good
faith stuff, so we'll keep that going.

MR FARMER | guess as far as having ny cake and
eating it too, should | address both standards in the brief?

CHAI RPERSON GRIFFI'S: Both - you mean the findings

of fact?
MR FARMER Special - well, yes.
SECRETARY PRUI TT: In the brief or findings of fact?
MR FARMER Actually, | was thinking initially of
the brief.

CHAl RPERSON CRIFFI'S: Well, the brief, what | want
you to do is just look to brief us whether you think it is a
variance or special exception. The findings of fact wll be
based on what we decide on it. That's why there's a rush to get
that brief in.

MR FARMER Right. Ckay.

CHAI RPERSON GRI FFI'S: Does that make sense. | mean-

MR FARMER Well, let nme real plain about what ny
concern is. That notice was reviewed wth the zoning staff and
the zoning administrator as well, so I'm kind of thinking it
woul d probably be best for nme to consult with themas well before

| put forth this brief.
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| don't think that's a problem tine wise, but |
just wanted you to be aware of that. I"'mthinking in terms of
the actual content of the brief itself to the extent that not any
nore addressing strictly the legal issue, but I think I will also
be addressing how it affects this case.

CHAI RPERSON GRIFFIS: Right. | don't

M5. SANSONE: M. Chairman, since the proposed
findings of fact and conclusions of |aw are due before the Board
nakes the decision, it would probably be to the applicant's
advantage to address both standards and put them in the
alternative. That way, he's covered both ways.

CHAIRPERSON GRIFFIS: And that's where you were
going with, right?

MR FARMER Exactly.

CHAI RPERSON GRIFFI'S: And that - you know, [|'m not
going to stop you fromdoing nore work, but trying to get it down
toalittle less, but that's fine.

MR FARMER Ckay.

CHAI RPERSON CGRI FFI S: Ckay. Take a deep breath, and
we'll turn it over to you when you're ready, sir, to-

MR FARMER |f | could have M. Kostelac join ne at
the table.

M. Chairman, in sumation, 1'd like to address
sone of the issues that were raised by M. Bradford-E, just in

terms of notice and the process and what's going on here, just so
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the Board is clear as to exactly how we got to this particular
poi nt today.

| think it's very inportant to understand that
we've started this process in developing this building at the
site very early.

W' ve nade numerous community contacts with nenbers
of M. Bradford-El's own organization. W've had different
nmeetings, et cetera. As a matter of fact, we were the ones who
produced 400 flyers, which were delivered door to door, notifying
i ndi vi dual s of that neeting.

Specifically, what |I'mconcerned about, in terms of
the notice, questions that are raised here today or any questions
of good faith, we started very early in this process, contacting
menbers of the comunity, the council nenber, the ANC and
ultimately, sone of our direct neighbors.

Specifically, as you see | assune in the record the
letter from Council Menber Gahams project was discussed with
him On many ot her occasions we contacted the Ofice of Planning
early on a conceptual basis before we noved forward with the
application itself.

W contacted each and every nenber of the ANC. W
spoke to each and every nmenber of the ANC prior to the ANC
neetings. W spoke to the chairperson - M. Bradford-E alluded
to the Quality of Life Conmmittee. Yes, the ANC did change its

structure md-stream
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M/ understanding is they converted these the zoning
comission into sonething called the Qualify of Life Conmttee
VW went to the single nenber district nmenber.

She chanpi oned and chaperoned certain neetings with

the comunity. Comunity nenbers showed up, sone of which
menbers of M. Bradford-E's own organization. M. Kostelac
contacted M. Bradford-E . He asked to be placed upon the
schedul e.

I think, as | look at it, we have left no rock

unturned in ternms of notice. The signs have been up, the signs
have been behind gl ass, they have been naintained, they have not
di sappeared

Public notice was given, we did produce the nailing
| abel s for the BZA notices. Those were properly nailed. | even
recei ved one nyself. So, therefore, we know that that was
properly done.

So, | didn't want this board left wth the
i mpression that there was anything done that was inproper or was
not really adequate in terns of contacting the community.

| think, as you wll recognize, the fact that
people aren't here, nmay be a reflection of the fact that we have
been so diligent in our efforts to contact the comunity and
address their specific concerns.

W thank the Ofice of Planning for their

sponsorship of certain neetings, but again, we've made that as a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

279

conplete effort. Do you want to say anything on that?

MR KOSTELAC: Yes, | would like to add that | felt
that this project was originally derived out of the Reed-Cooke
procedures that | could read in the books of zoning.

| started with that, | started to talk with as nmany
people as early as August of |ast year and even earlier than that
to pitch ny early concepts for what mght becone of this space or
what we could to save this building and add value to it and to do
various things and | derived all of that out of the Reed- Cooke.

And because it's a process one has to learn as you
go through it, | turned to anyone who would talk about the
subject in any position of just as a citizen or an authority to
direct me to other people who to contact, and in that process, |
nmet with and spent any length of time that anyone would give ne
to tal k about the project.

The - even the ANC board in voting unaninously for
this project, conplinmented us on the fact that they have never
seen a developrment team or an individual be so exhaustive in
reaching out to the comunity to conceive of a project, develop
the project and popularize the project, and | definitely think
that the fact that there is - this roomis nearly enpty was to
testify to that fact, it's a very busy area with a lot of
devel opment on everybody's lips, and so if there was a lot of
grounds, well, | think we would see sonething of it here

But | called everybody | possibly could, and gave
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them any amount of time that they would be interested in. | was
very vigilant about that, and that process has gone on for well
over a year, and unfortunately, this is the first tine |'ve ever

had actually the opportunity to neet M. Darnell-E or hear any

of his views on this project, though | called him many, many
times.

But on another front, in terns of the nature of
this project, | live in this neighborhood. I've been living

exclusively in the neighborhood of this project since | noved to
town in the late "80's and so | wanted as a person who continues
to live in this neighborhood to do sonmething that was a win-wn
situation for everybody.

To be characterized as a deep pockets devel oper
woul d be a disservice to me. On ny days when |I'm not wearing a
suit, I'm hanging drywall in the various buildings that 1'm
doing. |I'mthe guy who's hammering the nails, et cetera. | have
a small craft conpany, and |'ve always tried to keep in the Cty,
and it is true that all the people who work for me wal k to work.

So, | felt like I was of the comunity and this was
a win-win project, and to the extent humanly possible, | have
attended to any interest that anyone has ever brought to me on
this project. Thank you.

MR FARVER M. Chairman, | recognize that we're
going to be briefing and providing findings of fact and

conclusions of law on the variance and special exception areas.
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['I'l keep ny remarks on those particular issues very short.

CHAI RPERSON GRI FFI S: Ckay.

MR FARMER Looking at the variances that we've
requested as well as the special exception, again what's really
driving this project and the need for variances is the building
itself, and the uni queness of that particul ar buil ding.

It's very, very inmportant that this Dboard
understand that it's our intention to save the entire fabric of
that building, because we believe it is such an architecturally
significant building, both for the neighborhood and the Gty as a
whol e.

That is really the factor that is driving this
developrment in terns of its overall developnent, its height and
has dictated the set back.

W've attenpted to fit this particular project into
the commnity in the way that is nost beneficial for everyone
i nvol ved. Those set backs produce light for the street. They
produce livable units, add additional housing, and all this is
done really at no cost to the nei ghborhood itself.

There is no adverse effect on the community from
this particular project. W're adding light to the street, we're
adding life to the street, we're increasing the residential.

No one's being displaced by this particular
project, and even equally as inportant, | believe as M. Kostel ac

i ndicated, we have bent over backwards to nake sure that this
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very popul ar business, the Blue Knob stays in this community at
this |ocation.

He's been displaced several times over the |ast
several years but again, we have done extraordinary things in
terns of the devel opnent to nake sure that he can stay and run a
vi abl e busi ness, which is popular in the community.

W believe that we've net the standards for |oca
vari ances and the special exceptions as standard, and if need be
we can neet the standards for the height variance as well, as we
will later show, and on that basis, we would ask that, when the
time comes for the Board to vote affirmatively on our behal f.

CHAI RPERSON GRI FFI' S; Good. Thank you very nuch.

MR FARMER Thank you.

CHAIRPERSON GRIFFIS: First, | think most of the
Board Menbers know it as the Brass Knob, but that's just a
m sspoken col or, but that's wonderful, and it is in the record.

Second, | want to underscore and reiterate the fact
that really it is of wutmost inportance for us as this Board
takes, obviously, our responsibility very seriously, but also
each application, we get into it quite a bit, which you saw. W
were really laboring with the questions and the information that
we needed.

So, ny point here is that | need very strong
enphasis on the tests to the variance, and again, | wll

underscore the fact that we do not run a popularity contest here.
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When we have issues that come up in opposition, we |ook to those
pi eces in opposition that go directly to the test for the relief.

So, | appreciate you giving us a sumary of all
those things, because it is a burden, and frankly, it was stated,
you know, the deep pocket devel oper has the resources to go out
and put together teanms and do all sorts of outrage and the
smallers don't, and we've - | think | can speak from experience
in the applications that we get in, the snaller people doing
smaller job don't necessarily have the ability to go out and get
huge coalitions and bring people in, but obviously, you're
stating that you have done quite a bit to get out there.

But again, it's the substance of the test that we
need to look to, and that's what has been spoken to today, but we
also look into the additional subm ssions. M. My, you had
sonet hi ng?

COW SSI ONER MAY: | just had a quick question, you
referred to a letter of support from Council Menber G ahan?

MR FARMER Yes, sir.

COW SSI ONER MAY: | checked ny copy of the record.
Do you have it, anybody el se have it?

CHAI RPERSON CRIFFI'S: | appreciate you saying that,
because | took note of that, too.

COW SSI ONER MAY: Yes, | don't renenber reading it,
and | just checked ny file-

VI CE CHAI RPERSON RENSHAW | don't see anything in
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the main file.

MR FARMER It was in the file as of a week ago.

VI CE CHAI RPERSON RENSHAW You don't happen to
remenber the exhibit nunber, do you?

MR FARMER | don't, but | may have a copy in the
office with that, but that letter was actually sent and received,
| believe, in the first week of March.

CHAl RPERSON  (RI FFI S Was it within another
subm ssi on?

MR FARMER No, it wasn't.

CHAI RPERSON GRIFFI' S: 1t was individual .

MR FARMER | would surmise it's with the origina
set of plans.

CHAI RPERSON GRIFFIS: Al right. Vell, |I'm not
going to take the tine here. The Board didn't see it, so | would
ask you to send in your copy or get a new copy of that, and we'l
have that out fairly quickly.

And then frankly, with the anount of - this is not
typical, but with the amount of discrepancies we've had on this
file, I would ask you just to take a nonent to review the case
file that's here and make sure that everything you assunme is
there, is there

And with that, we will also need subnitted into the
record, photographs of the nodel or any way you want to represent

as it was presented here today. W obviously have to have it in
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the official record.

What else? Am | missing anything else? Well, we
mssed a sunny day, 1'Il tell you that, because it |ooks like
it's getting cloudy, but listen, in all seriousness, | appreciate

your time spending down here this afternoon.

Everybody that's been involved in this case, and |
certainly ook forward to all the submissions that are coming in
and | ooking forward to perhaps seeing you all on the 4" of June,

and we will be in touch by paper up until then.

So, with that, | would conclude the afternoon
session of the 30" of April, 2002, and wish you all a very good
eveni ng.

(Whereupon, the foregoing natter was adjourned at
6:04 p.m)
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